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UTAH AIR QUALITY BOARD MEETING 
 

DRAFT AGENDA 
 

Working lunch session will be held prior, the  
topic will be PM 2.5 Standards. 

12:00-1:30 p.m. 
 

Wednesday, February 7, 2007 
1:30 p.m. 

 
168 North 1950 West (Bldg #2) Room 101 

 
I. Call-to-Order. 

 
II. Date of the Next Air Quality Board Meeting:  March 14, 2007. 

 
III. Approval of the Minutes for January’s Board Meeting. 

 
IV. Propose for Public Comment:  State Implementation Plan, 

Transportation Conformity Consultation, to Replace Section XII, 
Involvement, of the Utah State Implementation Plan (SIP), and 
Amend R307-110-20 to Reflect This Change.  Presented by:  Rick 
McKeague. 

 
V. Final Adoption:  Amend R307-120, General Requirements:  Tax 

Exemption for Air and Water Pollution Control Equipment.  
Presented by: Tim Blanchard. 

 
VI. Final Adoption:  Amend R307-214-2, National Emissions Standards 

for Hazardous Air Pollutants.  Presented by:  Eileen Brennan. 
 

VII. Final Adoption:  New State Implementation Plan Section XXII, 
Interstate Transport, and R307-110-36.  Presented by:  Dave 
McNeill. 

 
VIII. Five-Year Reviews:  R307-120, R307-130, R307-135, and R307-

301.  Presented by:  Mat Carlile 
 

 
IX. Pacificorp’s Renewed Intervention Request for Sevier Power Permit 
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Appeal.  Presented by Fred Nelson. 
 

X. Final Adoption of a Discovery Schedule for Sevier Power and IPP 
Requests for Agency Action.  Presented by Fred Nelson. 

 
XI. Informational Items 

A. Compliance.  Presented by Bryce Bird. 
B. HAPS.  Presented by Robert Ford. 
C. Monitoring.  Presented by Bob Dalley. 

 
In compliance with the American with Disabilities Act, individuals with special needs (including auxiliary 
communicative aids and services) should contact Charlene Lamph, Office of Human Resources at (801) 
536-4413 (TDD 536-4414). 

Mcarlile
Highlight

Mcarlile
Highlight

Mcarlile
Highlight

Mcarlile
Highlight



Air Quality Board-January 3, 2007  Page 1 of 4 

 
 

UTAH AIR QUALITY BOARD MEETING 
January 3, 2007 

 
DRAFT MINUTES 

   
 

I. Call to Order 
 

John Veranth called the meeting to order at 1:38 PM 
 

 Board members present: 
  

Nan Bunker, Jim Horrocks, Dianne R Nielson, Wayne Samuelson, Joann 
Seghini, Don Sorensen, Ernest Wessman, Scott Lawson and John Veranth. 
 
Executive Secretary:  Richard W. Sprott 

 
  Board members excused: 
 
  Stead Burwell and Jerry Grover   
 

II. Date of the Next Air Quality Board Meeting 
 

 February 7, 2007 will be set as a tentative date for the next Board meeting. 
 

III. Approval of the Minutes for December 6, 2006 Board Meeting 
 

One minor change was noted. 
 

● Mr. Wessman made the motion to approve December 6, 2006 minutes.   
Mr. Sorensen seconded and the Board approved unanimously. 

 
IV. Final Adoption:  8-Hour Ozone Maintenance Provisions for Salt Lake 

and Davis Counties, to replace Section IX.D of the Utah State 
Implementation Plan (SIP), and  R307-110-13, Section IX, Control 
Measures for Area and Point Sources, Part D, Ozone; R307-320, Davis, 
Salt Lake and Utah Counties, and Ogden City:  Employer-Based Trip 
Reduction Program; R307-325, Davis and Salt Lake Counties and Ozone 
Nonattainment Areas: Ozone Provisions; R307-326, Davis and Salt Lake 
Counties and Ozone Nonattainment Areas:  Control of Hydrocarbon 
Emissions in Refineries; R307-327, Davis and Salt Lake Counties and 
Ozone Nonattainment Areas:  Petroleum Liquid Storage; R307-328, 
Davis, Salt Lake, Utah and Weber Counties and Ozone Nonattainment 
Areas:  Gasoline Transfer and Storage; R307-335, Davis and Salt Lake 
Counties and Ozone Nonattainment Areas:  Degreasing and Solvent 
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Cleaning Operations; R307-340, Davis and Salt Lake Counties and Ozone 
Nonattainment Areas:  Surface Coating Processes; R307-341, Davis and 
Salt Lake Counties and Ozone Nonattainment Areas:  Cutback Asphalt; 
R307-342, Davis, Salt Lake, Utah and Weber Counties and Ozone 
Nonattainment Areas:  Qualification of Contractors and Test Procedures 
for Vapor Recovery Systems for Gasoline Delivery Tanks; R307-343, 
Davis and Salt Lake Counties and Ozone Nonattainment Areas:  
Emissions Standards for Wood Furniture Manufacturing Operations; 
and R307-101-2, Definitions.  Presented by Robert Clark. 

 
Mr. Clark stated that on September 6, 2006 the Board proposed the document, 8-
Hour Ozone Maintenance Provisions for Salt Lake and Davis Counties, to replace 
Section IX.D of the Utah State Implementation Plan (SIP).  The Board also proposed 
changes to the associated rules to make them compatible with the new 8-Hour Ozone 
Maintenance Plan.  A 30-day public comment period was held, and a public hearing 
was conducted on October 17, 2006.  No comments related to these proposals were 
made at the public hearing; however, some written comments were received.  These 
written comments suggested clarifying changes to the SIP and some of the rules.  No 
substantive changes have been made.  A summary of the comments and staff 
responses is attached, as well as a copy of the updated SIP and rules reflecting the 
responses to the comments received.  The staff recommends that the Board adopt the 
Ozone Maintenance Plan, and all of the unchanged proposed and revised rules. 

 
• Mr. Wessman made the motion to adopt 8-Hour Ozone Maintenance 

Provisions for Salt Lake and Davis Counties, to replace Section IX.D of 
the Utah State Implementation Plan (SIP), and  R307-110-13, Section IX, 
Control Measures for Area and Point Sources, Part D, Ozone; R307-320, 
Davis, Salt Lake and Utah Counties, and Ogden City:  Employer-Based 
Trip Reduction Program; R307-325, Davis and Salt Lake Counties and 
Ozone Nonattainment Areas: Ozone Provisions; R307-326, Davis and Salt 
Lake Counties and Ozone Nonattainment Areas:  Control of Hydrocarbon 
Emissions in Refineries; R307-327, Davis and Salt Lake Counties and 
Ozone Nonattainment Areas:  Petroleum Liquid Storage; R307-328, 
Davis, Salt Lake, Utah and Weber Counties and Ozone Nonattainment 
Areas:  Gasoline Transfer and Storage; R307-335, Davis and Salt Lake 
Counties and Ozone Nonattainment Areas:  Degreasing and Solvent 
Cleaning Operations; R307-340, Davis and Salt Lake Counties and Ozone 
Nonattainment Areas:  Surface Coating Processes; R307-341, Davis and 
Salt Lake Counties and Ozone Nonattainment Areas:  Cutback Asphalt; 
R307-342, Davis, Salt Lake, Utah and Weber Counties and Ozone 
Nonattainment Areas:  Qualification of Contractors and Test Procedures 
for Vapor Recovery Systems for Gasoline Delivery Tanks; R307-343, 
Davis and Salt Lake Counties and Ozone Nonattainment Areas:  
Emissions Standards for Wood Furniture Manufacturing Operations; and 
R307-101-2, Definitions.  Ms. Bunker seconded and the Board approved 
unanimously.   
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V. Final Action:  Delete R307-332, Stage II Vapor Recovery Systems.  
Presented by Robert Clark. 

 
Mr. Clark stated that on September 6, 2006, the Board proposed to delete 
R307-332, Stage II Vapor Recovery Systems.  A 30-day public comment 
period was held, and a public hearing was conducted on October 17, 2006.  
No comments related to this rule were received either at the public hearing or 
during the public comment period.  The staff recommends that R307-332 be 
deleted. 

 
• Mr. Wessman made the motion to delete R307-332, Stage II Vapor 

Recovery Systems.  Mr. Lawson seconded and the Board approved 
unanimously. 

 
VI. Establishing the Schedules for Hearing for Sierra Club Appeals of IPP 

and Sevier Power Approval Orders.  Presented by Fred Nelson. 
 

Due to an administrative error Sierra Club’s proposed schedule and memorandum 
were not provided to the Board prior to the meeting.  The Board adjourned at 1:59 
PM to review the documentation.  They reconvened at 2:32 PM after review of 
Sierra Club’s proposed schedule. 

 
Mr. Nelson wanted the Board to know that Millard County would not intervene 
and Pacificorp will not intervene in the IPP matter but will request intervention in 
Sevier Power.  He then stated that discovery involves request for admissions, 
interrogatories, and depositions.  Expert witnesses have specific discovery 
provisions under the rules.  Document requests are another part of discovery. 

 
Joro Walker and David Becker, attorneys for Sierra Club and Grand Canyon 
Trust, then presented their proposal.  Ms. Walker first stated that there was a rule 
citation correction, 307 vs. 304, in their package.  She explained that Utah rules 
for civil procedures apply under the state Administrative Procedures Act.  
Because the AQB has no discovery rules, the civil procedure rules apply which 
would allow 330 days.  Mr. Rawson stated that the Board is not required to apply 
the time schedules in the civil procedure rules.  Then Ms. Walker stated that the 
Utah Supreme Court ruled that the process must be fair, it must be a meaningful 
hearing and it must review issues of significant public importance.  Ms. Walker 
noted that DAQ has not responded to Sierra Club’s request for Agency Action.  
They requested the administrative records for the permits be prepared before a 
schedule for discovery can begin.   

 
Mr. Brian Burnett, attorney for Sevier Power in the absence of Fred Finlinson 
stated that he would like Sevier Power to present first and felt that the Sierra Club 
does not need more time. 
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Ms. Walker urged for more time and stated she doesn’t want the hearing to be 
concurrent with the IPP hearing.   

 
Mr. Blaine Rawson, attorney for IPSC stated that there may be possible conflicts 
by Mr. Veranth due to his contributions to Western Resource Advocates.  Mr. 
Veranth stated the Board could consider another presiding officer. 

 
• Mr. Horrocks made the motion that the Board hold the Sevier Power 

hearing during the month of September 2007 and discovery be completed 
by end of July, 2007.  The IPP hearing would be held during the month of 
November 2007 with discovery completed by the end of August 2007.  
Mr. Sorensen seconded and the Board approved unanimously.  The Board 
asked that the parties meet and provide a schedule for the two matters 
consistent with these dates for hearing. 

 
• After discussion of whether Ms. Nielson could serve as presiding officer, 

Mr. Sorensen made the motion that Mr. Horrocks be appointed as interim 
presiding officer.  Ms. Bunker seconded and the Board approved 
unanimously. 

 
VII. Informational Items 
 

A. Regional Haze:  Sulfur Dioxide Milestone Report for 2005.  Presented 
by Jan Miller. 

  
 Ms. Miller is retiring from Air Quality.  Mr. Sprott stated that she has been 

a tremendous asset to the division and everyone will miss her. 
 
B. Compliance.  Presented by Bryce Bird. 
C. HAPS.  Presented by Robert Ford. 
D. Monitoring.  Presented by Bob Dalley. 

Mr. Veranth stated that due to length of the meeting the informational 
items would not be addressed.   

 
Meeting adjourned at 5:14 PM.   

 



 
 

 
DAQ-006-07 

 
M E M O R A N D U M 

 
 
TO: Air Quality Board 
 
THROUGH: Richard W. Sprott, Executive Secretary 
 
FROM: Richard McKeague, Air Quality Transportation Planner 
 
DATE: January 05, 2007 
 
SUBJECT: Propose for Public Comment:  State Implementation Plan, Transportation Conformity 

Consultation, to replace Section XII, Involvement, of the Utah State Implementation Plan 
(SIP), and amend R307-110-20 to reflect this change 

______________________________________________________________________________________ 
 
The transportation conformity process was first adopted in the 1990 Clean Air Act Amendments as a tool 
for regions and states to use to facilitate the coordination of air quality and transportation planning.  Under 
42 U.S.C. 7506 and 40 CFR Part 51.390, states are required to develop, as part of the State Implementation 
Plan (SIP), documentation of the transportation conformity consultation process.  The attached Section XII, 
Transportation Conformity Consultation, of the SIP meets the most current version of these federal 
requirements. 
 
Section XII outlines the procedures to be followed to address transportation related issues during SIP 
development.  It also outlines the procedures to be followed in the development of conformity 
determinations on transportation plans, programs, and projects.  This section has been developed by staff 
for the Division of Air Quality working with staff from the Environmental Protection Agency (EPA), the 
U.S. Department of Transportation, the Utah Department of Transportation, metropolitan planning 
organizations, and local transit agencies who are all involved in these procedures. 
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There are two key elements to the transportation conformity consultation process.  The first is involvement 
of the transportation planning agencies in the development of a SIP for various criteria pollutants, and the 
development of the mobile source emissions budget established in that SIP.  The second is the conformity 
demonstration that ensures the transportation control measures specified in a SIP are implemented in a 
timely fashion.  If any agency cannot demonstrate conformity with the SIP, then the affected agencies need 
to work together to change either the Regional Transportation Plan, Transportation Improvement Program, 
or the SIP. 
 
The purpose of the proposed revisions to Section XII of the SIP is to formalize the current consultation 
process and to ensure early coordination and negotiation among all parties affected by transportation 
conformity, and R307-110-20 incorporates the plan into the state rules. 
 
Staff Recommendation:  Staff recommends that Section XII of the SIP, Transportation Conformity 
Consultation, and R307-110-20 be proposed for public comment. 



   

 
 
 
 
 

UTAH STATE IMPLEMENTATION PLAN 
 

SECTION XII 
 

TRANSPORTATION CONFORMITY CONSULTATION 
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TRANSPORTATION CONFORMITY CONSULTATION SIP 
 

A. INTRODUCTION 
History 
The air quality and transportation planning agencies in Utah have had a cooperative 
working relationship for decades.  Following the adoption of the Clean Air Act (CAA) in 
1970, the Utah State Bureau of Air Quality, and the Metropolitan Planning Organizations 
(MPOs), Mountainland Association of Governments (MAG) and Wasatch Front Regional 
Council (WFRC), established separate agreements in 1978.  These agreements were in 
response to Environmental Protection Agency’s (EPA) non-attainment designations in 
Utah during the 1970’s and were updated following the 1990 Clean Air Act Amendments 
and numerous subsequent amendments to the federal transportation conformity rule since 
1993.  Currently, the Utah Division of Air Quality (UDAQ) has revised Memorandums 
of Agreement with MAG (2000) and WFRC (2005). Throughout the years these agencies 
have continued to work together to achieve sound transportation and air quality 
objectives. 
 
Rules & Regulations 
The rules and regulations for a Transportation Conformity State Implementation Plan 
(SIP) are established in Title 40 Protection of Environment Code of Federal Regulation 
(CFR) Part 93 Determining Conformity of Federal Actions to State or Federal 
Implementation Plans (referred to hereafter as the “Conformity Rule”) Section 105 
Consultation. The Conformity Rule outlines the criteria for consultation procedures 
related to transportation conformity.  The 2005 Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (SAFETEA-LU) under Section 6011(f) 
(4) allows for a streamlined document to address consultation procedures.  As new 
federal regulations affecting transportation planning and air quality are created in the 
future, the Transportation Conformity SIP will be updated as necessary. 
 
Transportation Conformity 
The Transportation Conformity SIP applies to all EPA designated non-attainment and 
maintenance areas for transportation related criteria pollutants within the state of Utah. 
The Transportation Conformity SIP applies to any area in Utah that is designated or may 
be designated in the future as a non-attainment or maintenance area.  
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B. TRANSPORTATION CONFORMITY CONSULTATION 
Affected Agencies  
For the purposes of consulting on transportation conformity issues, the following 
participating agencies will comprise the Interagency Consultation Team (ICT):  
 

• Utah Division of Air Quality (UDAQ)  
• Utah Metropolitan Planning Organizations (MPOs) located in EPA 

designated non-attainment and maintenance areas   
• Utah Department of Transportation (UDOT) 
• Utah Local Public Transit Agencies  
• Federal Highway Administration (FHWA) 
• Federal Transit Administration (FTA) 
• U.S. Environmental Protection Agency (EPA) 

 
The ICT is a workgroup that makes technical and policy recommendations regarding 
transportation conformity issues.  The workgroup will be comprised of management and 
technical staff members from the affected agencies associated directly with transportation 
conformity.  Each agency will appoint a designated contact for the ICT.  The appropriate 
agency and its policy body will determine policy level decisions, such as adopting the 
Regional Transportation Plan (RTP), Transportation Improvement Program (TIP), and 
SIP.  
 
The ICT is a forum to continue the dialogue and sharing of information between air 
quality and transportation planning agencies regarding transportation conformity. 
Participating agencies provide coordination, advice, consultation, and cooperation 
regarding air quality and transportation planning.  The forum uses a variety of 
communication methods for consultation:  meetings, written and electronic 
correspondence, workshops, site visits, telephone discussions, and websites.  The form of 
consultation that the ICT undertakes largely depends on the proposal, the complexity, and 
the relationship with the parties to be consulted. 
 
Authorities & Limitations 
The affected agencies operate according to specific responsibilities, authorities, and 
limitations under various federal and state laws.  In addition, because of an established 
working relationship, the agencies listed above recognize and respect the responsibilities, 
authorities and limitations of the other participating agencies.  Each agency bears a 
responsibility to provide data and documentation in a timely manner for use by other 
agencies.  Each agency is responsible for following the relevant state and federal 
requirements for public participation, public notice and comment, and formal adoption 
procedures.  The respective agencies acknowledge a responsibility to notify each other of 
upcoming actions that will affect the domain of any other affected agencies. 
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ICT Process Initiation:  
Transportation Conformity Actionable Events and Lead Agency Roles   
 
The ICT consultation process is to be initiated and directed by the corresponding lead 
agency for the following transportation conformity tasks and events. The designation of a 
lead agency is determined by legal obligations and professional expertise.  Any ICT 
member agency may initiate the consultation process to address pertinent air quality or 
transportation planning issues related to transportation conformity events.   
 

• Development/review of on road mobile source emissions models and methods  
- lead agency:  MPO, or UDAQ, or EPA; 

 
• Development/review of travel demand models or any other analytical methods 

used to predict vehicle miles traveled - lead agency:  MPO or UDOT; 
 
• Development/review of regionally significant projects and changes - lead agency:  

MPO or UDOT; 
 
• Development/review of drafts for a new or amended RTP, TIP, or conformity 

analysis - lead agency:  MPO; 
 
• Development/review of air quality modeling and or any other analytical methods 

used for SIP development - lead agency:  UDAQ; 
 
• Develop a list of the Transportation Control Measures (TCMs) to be considered in 

the development/review of draft or revisions to the SIP, if necessary - lead 
agency:  MPO; 

 
• The MPO will draft a list of TCMs which are in the applicable implementation 

plan and present this list to the ICT for review and concurrence - lead agency:  
MPO; 

 
• Development/review of draft or revisions to the SIP - lead agency:  UDAQ; 
 
• Notification of pending transportation conformity lapse - lead agency:  FHWA; 
 
• Notification of SIP findings that may lead to nonconformity and/or sanctions  

- lead agency:  EPA; 
 
• Revisions to a TCM prepared by the MPO for UDAQ to include in the SIP - lead 

agency:  MPO; 
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Regular ICT Agency Roles & Responsibilities    
The lead ICT agency is responsible for the following: 
 

• Initiate the ICT consultation process according to transportation conformity  
actionable events established above; 

 
• Consult with the appropriate representatives of the ICT agency; 

 
• Formulate and distribute ICT draft and final meeting agendas to 

representatives of the ICT agency in a timely manner;  
 

• Notify and Provide ICT agencies draft and final documents and appropriate 
supporting materials prior to formal adoption or publication; 

 
• Solicit input from the ICT agencies through participation in the development 

of draft documents and supporting materials; 
 

• Review significant comments from ICT agencies and provide responses in a 
timely manner prior to formal adoption of the final document; 

 
• Provide written responses to all comments from ICT member agencies; 

 
The non-lead ICT agencies are responsible for the following:  
 

• Participate in the ICT consultation process according to transportation 
conformity actionable events established above; 

 
• Consult with the lead ICT agency and other ICT agencies; 

 
• Provide input and technical assistance when requested; 

 
• Review and provide comments on draft and final documents and appropriate 

supporting information prior to formal adoption 
 

• Request written responses to comments provided to the lead ICT agency. 
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C. Specific Roles & Responsibilities 
 
Utah Division of Air Quality   
UDAQ is the agency responsible for air quality planning, and is responsible for 
developing air quality plans known collectively as the State Implementation Plan (SIP).  
The SIP is an air quality plan that includes the control measures needed to demonstrate 
either attainment or maintenance of the federal National Ambient Air Quality Standards 
(NAAQS).  UDAQ is responsible for air quality modeling or any applicable analytical 
methods for SIP development.  UDAQ consults with affected parties and agencies 
throughout the SIP development process conducting briefings and workshops to gather 
ideas, review technical findings, and prepare draft revisions.  Prior to formal adoption or 
publication, UDAQ provides the affected agencies draft documents and support 
materials.  UDAQ provides final documents and supporting information to each affected 
agency after approval or adoption. 
 
UDAQ provides coordination, advice, consultation, and cooperation to EPA, FHWA, 
FTA, UDOT, Local Public Transit Agency, and any MPO during the development of any 
SIP involving mobile source emissions budgets and TCMs.  UDAQ is responsible for 
providing technical and policy guidance to the MPOs and UDOT regarding procedures to 
estimate on-road vehicle emissions. In addition, UDAQ is the lead agency for 
maintaining the air quality-monitoring network and providing regional ambient air data in 
Utah.  UDAQ also assists the EPA in making air quality monitoring data available to the 
public. 
 
Metropolitan Planning Organization 
MPOs are the agencies responsible for transportation planning in established urban areas 
and are the conduit for various federal funds for planning and project implementation.  
Each MPO is responsible for developing two main products through the transportation 
planning process.  The first is a Regional Transportation Plan (RTP) that includes 
improvements to highways, transit, and other transportation modes to meet the 
transportation needs of the area over a minimum 20-year period.  The second is a 
Transportation Improvement Program (TIP) a capital improvement program for highway, 
transit, and other transportation mode projects.   
 
Both the RTP and the TIP must conform to the goals and objectives of the CAA, 
identified by DAQ in the SIP.  The MPO is responsible for travel demand model 
development (or any other analytical methods used to predict vehicle miles traveled), 
estimating mobile source emissions, and development of TCMs.  The MPO will develop 
and evaluate mobile source emissions projections and ensuing mobile source emissions 
budgets to be included in the SIP.  The MPO will develop TCMs if needed to 
demonstrate either attainment or maintenance of the federal NAAQS.  The MPO is 
responsible for analyzing the mobile source emissions effects of the RTP and TIP.  The 
MPO will make conformity determinations for RTPs and TIPs as required by the federal 
CAA and state law.  
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The MPO provides coordination, advice, consultation, and cooperation to UDAQ, 
UDOT, EPA, FHWA and Local Public Transit Agency during the course of the 
development of transportation plans, TIPs, and conformity determinations.  Prior to 
formal adoption or publication, the MPO provides the affected agencies draft documents 
and support materials.  The MPO provides final documents and supporting information to 
each affected agency after approval or adoption.  Each MPO actively coordinates with the 
other agencies during the transportation planning process.  Meetings are scheduled on a 
regular basis through technical and regional planning committee meetings.  In addition, 
meetings are accommodated when necessary and when other ICT agencies request them. 
 
Utah Department of Transportation 
UDOT is responsible for serving on MPO councils and committees, reviewing the 
planning processes, conducting conformity determination concurrence reviews on RTPs 
and TIPs, and balancing local needs and preferences with the state-administered 
transportation system’s needs. In non-attainment and maintenance areas where there is no 
designated MPO, UDOT is the lead transportation agency and assumes the MPO 
transportation planning responsibilities mentioned in this document.  
 
Utah Local Public Transit Agencies 
The local public transit agency is responsible for supporting and conducting 
transportation planning activities for public transportation service, and for providing 
transit operations to accommodate local and regional connectivity goals. 
 
Federal Highway Administration and Federal Transit Administration 
The FHWA and FTA are responsible for participating on MPO committees and task 
forces; reviewing the MPO transportation planning processes (which includes an annual 
review); providing transportation planning assistance and guidance for RTPs and TIPs; 
approving air quality conformity determinations; and providing notification of a pending 
conformity lapse. 
 
U.S. Environmental Protection Agency 
EPA is responsible for: approving updated mobile source vehicle emission models; 
issuing guidance on conformity criteria and procedures; providing modeling and emission 
inventory development assistance to UDAQ, UDOT, and the MPOs; approving mobile 
source emission budgets and SIP revisions (including TCMs); and reviewing and 
commenting on regional emissions analyses and conformity determinations for RTPs and 
TIPs.  Where possible EPA will participate in development of and review and comment 
on drafts of air quality conformity analyses. 
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D. INTERAGENCY COLLABORATION 
Open Dialogue 
UDAQ, UDOT, the Utah local public Transit agencies and the MPO’s will engage in an 
open dialogue through collaborative participation in the planning processes of other 
affected agencies.   Interagency participation will strengthen the relationships between 
agencies by establishing each as a planning partner with an investment in the entire 
planning perspective. 
 
SIP Development Process 
UDAQ will include the relevant MPOs and UDOT in its SIP development process from 
the beginning by establishing a specific workgroup for addressing any concerns of the 
transportation community.  The purpose of this work group will be to provide a forum to 
build consensus; in order to achieve this goal, the work group will meet on a regular 
basis.  Transportation agencies will also participate in the general meetings and 
consultations that UDAQ undertakes for all stakeholders and interested parties during SIP 
development. 
 
Transportation Planning Process 
UDOT and the MPOs will involve UDAQ in their respective transportation planning 
process that produces RTPs and TIPs.  The MPOs and UDOT will design transportation 
plans that conform to the goals and objectives of the CAA and the motor vehicle 
emission budgets (MVEB) specified in the SIP.  UDAQ will provide an air quality 
perspective to the transportation planning process by participating in MPO and UDOT 
technical and policy meetings.  This access provides UDAQ with knowledge of the 
specific transportation projects that are being developed from concept through 
construction. In developing a SIP that addresses transportation related emissions 
controlled by the CAA, the MPO and UDOT will assess and develop the long rage 
mobile source budgetary needs of the urban and/or rural non-attainment area that 
maintain and promote the CAA goals and support the economic, demographic, and 
healthy quality of life in the area with consultation and cooperation of UDAQ.  UDAQ 
will also provide consultation regarding the development of mobile source emissions 
budgets, but does not make transportation planning decisions. Through this cooperative 
planning process, UDAQ will establish the MVEBs specified in the SIP. 
 
E. INTERAGENCY CONSULTATION PROCESS 

1. Specific Processes -   The interagency consultation processes involving UDAQ, 
UDOT, EPA, FHWA/FTA, MPOs and Local Public Transit Agencies requires 
that these agencies coordinate, advise, consult, and cooperate to address the 
following issues: (see 40 CFR 93.105(c) for the paragraphs referenced below) 

 
i. Emissions Models and Methods -   The MPO (or UDOT, for non-

attainment areas not included in an MPO) is the lead agency for 
developing transportation and vehicle activity assumptions to be used in 
transportation plans and regional air quality conformity analysis.  The 
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MPO will develop travel characteristics with input from local 
jurisdictions, local public transit agency, and UDOT.  The MPO (or 
UDOT, for non-attainment areas not included in an MPO) is responsible 
for mobile source emission estimates for conformity determinations using 
the latest motor vehicle emissions model designated or approved by EPA.   
 
UDAQ is the lead agency for documenting meteorological conditions, fuel 
specifications, and I/M program settings to be used in hot spot and 
regional air quality conformity analysis.  UDAQ will document 
meteorological conditions in consultation with EPA during the SIP 
development process.  The model and guidance documents of 
methodologies to be used for hot spot analyses is selected by EPA in 
collaboration with FHWA/FTA.  

 
ii. Regionally Significant Projects and Changes -   The MPO is the lead 

agency to identify regionally significant projects and significant changes 
to project design concept or scope.  Through the consultation process, the 
ICT will make a determination of which minor arterials and other 
transportation projects should be considered “regionally significant” 
projects, and which projects may have undergone a significant change in 
design concept or scope since the previous TIP or RTP was approved.   
 
As traffic conditions change in the future, the MPO’s in consultation with 
DAQ, UDOT, FHWA, and EPA (and Local Public Transit Agency and 
FTA in cases involving transit facilities) will consider 1) the relative 
importance of minor arterials serving major activity centers, and 2) the 
absence of principal arterials in the vicinity to determine if any minor 
arterials should be considered as regionally significant for purposes of 
regional emissions analysis. 
 
Changes to regionally significant projects may or may not necessitate a 
new regional emissions analysis.  Representatives from UDAQ, MPO’s, 
UDOT, Local Public Transit Agency, FHWA, FTA, and EPA will meet to 
develop guidelines that identify significant changes in project design and 
scope for regionally significant projects.  Project changes not addressed by 
the guidelines to be developed will be decided on a case by case basis 
through consultation by these agencies. 
 

iii. Exempt Project Emissions -   The MPO (or UDOT, for non-attainment 
areas not included in an MPO) is the lead agency for evaluating whether 
projects otherwise exempted from meeting the requirements of Title 40 
Protection of Environment CFR §93.126 and §93.127 should be treated as 
non-exempt in cases where potential adverse emissions impacts may exist 
for any reason. 
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iv. Transportation Control Measures Delays and Substitutes -   The MPO 
(or UDOT, for non-attainment areas not included in an MPO) is the lead 
agency for tracking the implementation of TCMs and making a 
determination whether past obstacles to implementation of TCMs that are 
behind the schedule established in the applicable SIP have been identified 
and are being overcome, and whether state and local agencies with 
influence over approvals or funding for TCMs are giving maximum 
priority to approval or funding for TCMs. The MPO will consider whether 
delays in TCM implementation necessitate revisions to the applicable SIP 
to remove a TCM or substitute a TCM or other transportation-related 
emission reduction measure. 

 
v. Exempt Project Revisions -   The MPO (or UDOT, for non-attainment 

areas not included in an MPO) is the lead agency for notification to 
affected agencies of any transportation plan or TIP revisions or 
amendments that merely add or delete exempt projects listed in Title 40 
Protection of Environment CFR §93.126 or §93.127. 
 

vi. Rural Non-attainment Areas -   UDOT is the lead agency for selecting 
conformity tests and methodologies required in isolated rural non-
attainment and maintenance areas.   

 
2. Consultation: Triggers and Jurisdictions -  The interagency consultation 

processes involving the UDAQ, UDOT, MPOs and Local Public Transit Agencies 
requires that these agencies coordinate, advise, consult, and cooperate to address 
the following issues:  

  
i. Conformity Triggers -   The MPO (or UDOT, for non-attainment areas 

not included in an MPO) is the lead agency responsible for determination 
of events that will trigger conformity determinations in addition to those 
identified in §93.104 Frequency of conformity Determinations.  

 
ii. Multiple Jurisdictions -   UDOT is the lead agency responsible for 

consultation on procedures for emissions analysis for transportation 
activities that cross the borders of MPOs or non-attainment areas or air 
basins. 

 
3. “Donut” Areas -   The MPOs and UDOT will consult in situations where the 

metropolitan planning area does not include the entire non-attainment or 
maintenance area to establish cooperative planning and analysis concerning 
conformity determinations of all projects in the non-attainment or maintenance 
area but outside the MPO planning area.   
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4. Locally Funded Regionally Significant Projects -   The MPOs and UDOT will 
meet with local transportation planners on a monthly basis to identify all 
transportation projects to be included in the TIP, regardless whether the projects 
are federally or locally funded.  The “TIP Change Process” established by UDOT 
and the MPOs in consultation with other ICT members will ensure that plans for 
construction of regionally significant projects that are not FHWA/FTA projects 
are disclosed to the MPOs, and ensure that any changes to those plans are 
immediately disclosed prior to the beginning of a conformity analysis to ensure 
that these projects and changes are included in the emissions analysis.   

 
5. Project Details -   The MPOs and UDOT will consult as needed to determine in 

sufficient detail the design and scope of proposed projects identified in the 
preceding paragraph to allow for a proper regional emissions analysis in the event 
that the project sponsors have not yet identified these features.   

 
6. Travel Model Development -   The MPOs will consult as needed on the design, 

schedule, funding of research and data collection efforts for regional 
transportation model development.   

 
7. Document Distribution -   The lead agencies will distribute final 

documents and supporting materials to all agencies identified in section B 
Transportation Conformity Consultation after approval or adoption.   

 
F. DISPUTE RESOLUTION PROCESS 
As specified in Title 40 Protection of Environment CFR 93.105 Consultation (d) 
Resolving Conflicts, conformity related conflicts among UDAQ, UDOT, MPO, and 
Local Transit Agency are escalated to the Governor, or designee, if they cannot be 
resolved by the heads of the involved agencies.  The UDAQ has 14 days to appeal to the 
Governor after the UDAQ has received written notice of approval of the conformity 
analysis by the MPO or UDOT.  If UDAQ appeals to the Governor, the final conformity 
determination must have concurrence of the Governor.  
 
If the UDAQ does not appeal to the Governor within 14 days of receiving written notice 
of approval of the conformity analysis, the MPO or UDOT may proceed with the final 
conformity determination.  The Governor may delegate his or her role in this process, but 
not to any member or employee of UDAQ, Utah Air Quality Board, UDOT, State 
Transportation Commission, or the relevant MPO. 
 
G. PUBLIC CONSULTATION PROCEDURES 
When making a conformity determination, the MPO (or UDOT, for non-attainment areas 
not included in an MPO) has established and will continue to implement a proactive 
public involvement process which provides for review and comment prior to taking 
formal action on a conformity determination for all transportation plans and TIPs, 
consistent with the requirements of Title 23 Highways CFR Part 450.316(b) 
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Metropolitan transportation Planning Process: Elements, Title 40 Protection of 
Environment CFR §93.112 Criteria and Procedures:  Consultation, and  Title 49 
Transportation CFR Part 7.43 Fee schedule. 
 
In addition, the MPO (or UDOT, for non-attainment areas not included in an MPO) has 
established and will continue to implement a proactive public involvement process.  This 
process specifically addresses in writing all public comments that known plans for a 
regionally significant project which is not receiving FHWA or FTA funding or approval 
have not been properly reflected in the emissions analysis supporting a proposed 
conformity finding for a transportation plan or TIP.  These agencies shall also provide 
opportunity for public involvement in conformity determinations for projects where 
otherwise required by law. 
 
H. CONTROL MEASURES 
As specified in Title 40 Protection of Environment CFR 93.122 (a)(4)(ii) Procedures for 
determining regional transportation-related emissions, written commitments from the 
responsible agency must be obtained prior to conformity determination for any 
transportation control measures identified in the SIP which are not included in the MPO’s 
transportation Plan or TIP.  Written commitments, as specified in Title 40 Protection of 
Environment CFR 93.101 Definitions, must be fulfilled and should address funding and 
implementation schedule issues consistent with the control measure as defined in the SIP.  
This provision applies to control measures not regulated by the state if these measures are 
used to claim emission reductions as part of the conformity determination. 
 
I. PROJECT LEVEL MITIGATION MEASURES 
As specified in Title 40 Protection of Environment CFR 93.125 (c) Enforceability of 
design concept and scope and project-level mitigation and control measures, written 
commitments, as specified in Title 40 Protection of Environment CFR 93.101 Definition, 
from the project sponsor must be obtained for any transportation project level mitigation 
measures identified as conditions for NEPA process completion, and necessary for a 
positive project level conformity determination (which may include a hot-spot analysis).  
Project sponsors must comply with such commitments.  Mitigation measures directed at 
reducing project related construction emissions (such as a dust control plan) but not 
specifically identified as necessary for a positive project level (or “Hot Spot) conformity 
finding, do not require written commitments. 
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UTAH STATE IMPLEMENTATION PLAN 
 

SECTION XII 
 

INVOLVEMENT 
 

XII.A LOCAL GOVERNMENT INVOLVEMENT 
 

In accordance with Section 174, Clean Air Act, the Utah Air Conservation Committee entered 
into agreements with the Mountainlands Association of Governments and the Wasatch Front Regional 
Council which gave responsibility for development of the traffic related portions of the control strategies 
for carbon monoxide and photochemical oxidants which are included in this implementation plan to those 
government bodies. 
 

In addition, an advisory committee comprised of representatives of each of these local 
government bodies and the Air Conservation Committee was established to review the proposed 
transportation related control strategies before these strategies were presented to each respective policy 
body to be adopted for inclusion in the implementation plan. 
 

Numerous meetings of the transportation control committees of both the WFRC and MAG were 
held to discuss the transportation control portions of the SIP.  At each of these meetings representatives of 
the Department of Health were present. 
 

Several meetings were held to discuss the transportation related aspects of the plan at which 
representatives of WFRC, MAG, Utah Department of Transportation, EPA Federal Highway 
administration, Utah Department of Energy, and the Department of Health all participated.  In addition, 
these meetings were open to the public and, although sparsely attended by the public, did afford an 
opportunity for involvement. 
 

Prior to public hearing on this SIP, local government bodies throughout the state were given 
opportunity, through the A-95 process to review and comment on the entire contents of the plan.  
REPRESENTATIVES of the department of Health visited each council or association of governments 
and presented the contents of the plan and solicited comments. 
 
XII.B PUBLIC INVOLVEMENT 
 

During the development of the plan numerous meetings of the sub-committee of the Utah Air 
Conservation Committee were held to develop strategies and language to be contained in the plan. 
 

Each of these meetings were advertised and open to the public.  Several times throughout the 
course of the plan development the subcommittee requested specific input from special interest groups, 
government agencies, industry and others.  Generally this information was presented to the committee at 
subcommittee meetings.  In addition, the regular committee meetings at which decisions were made on 
adoption of specific portions of the plan were all open to the public. 
 

The Mountainlands Association of governments and the Wasatch Front Regional Council both 
held public meetings or Air Quality Workshops to inform interested people of the requirements for plan 
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development, the status of the planning process and solicit public questions and comments. 
 

Media coverage of the plan development was extensive. 
 

This implementation plan was given numerous public hearings at various locations throughout 
the state.  Numerous hearings on subsequent revisions of the plan were also held. 
 

Notice of the public hearings was given 30 days prior to the day of the hearings and was 
published in all newspapers of daily circulation throughout the state and mailed as an information item to 
all other newspapers. 
 

Notice of the proposed plan and rulemaking action was published in the Bulletin of the State 
Archivist. 
 

Notice of the public hearing was mailed to local health departments, all persons on the mailing 
list maintained by the Bureau of Air Quality and to all other persons who indicated interest in the 
proceedings. 
 

Copies of the proposed plan were made available at several locations throughout the state to all 
who desired the,  In addition, the technical support documentation was made available for public 
inspection at the Department of Health offices in Salt lake City. 
 
XII.C STATE GOVERNMENT 
 

During the development of the SIP many state agencies were consulted and included in 
discussions in the planning process. 
 

Some of the agencies who were consulted in the planning process include:  Office of the 
Governor, Utah Department of Transportation, Utah Energy Office, State Planning Coordinator's Office, 
and others. 
 

In addition, representatives of the Department of Health have discussed the requirements for the 
SIP with state legislative committees.] 
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M E M O R A N D U M 

 
 

TO: Air Quality Board  
 
THROUGH: Richard W. Sprott, Executive Secretary 
 
FROM: Tim Blanchard, Minor New Source Review Section Manager 
 
DATE: January 10, 2007 
 
SUBJECT: FINAL ADOPTION:  Amend R307-120, General Requirements:  Tax Exemption 

for Air and Water Pollution Control Equipment. 
_______________________________________________________________________________ 
 
On December 6, 2006, the Air Quality Board proposed for comment amendments to R307-120, 
General Requirements:  Tax Exemption for Air and Water Pollution Control Equipment.  The 
proposed amendment removes references to water pollution control equipment and the Water 
Quality Board, because the Water Quality Board has proposed its own rule to address these issues.  
Staff from both Water Quality and Air Quality are working together to ensure that their new rule 
and our changes become effective on the same date. 
 
No oral or written comments were received about this proposal. 
 
Staff Recommendation:  Staff recommends that the Board adopt R307-120 as proposed at the 
December Board meeting. 
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M E M O R A N D U M 

 
 

TO: Air Quality Board 
 
THROUGH: Richard W. Sprott, Executive Secretary 
 
FROM: Eileen Brennan, MACT Coordinator 
 
DATE: January 5, 2007 
 
SUBJECT: FINAL ADOPTION:  Amend R307-214-2, National Emissions Standards for 

Hazardous Air Pollutants 
_______________________________________________________________________________ 

 
On November 1, 2006, the Air Quality Board proposed for comment amendments to R307-214-2, 
National Emissions Standards for Hazardous Air Pollutants.  R307-214-2 was proposed for 
comment to incorporate by reference any updates to 40 CFR Part 63 since the last amendment of 
this rule. 
 
No comments were received on this proposal during the 30-day public comment period. 
 
Staff Recommendation:  Staff recommends that the Board adopt R307-214-2 as proposed at the 
November 2006 Board meeting. 
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M E M O R A N D U M 

 
 

TO: Air Quality Board 
 
THROUGH: Richard W. Sprott, Executive Secretary 
 
FROM: Dave McNeill, SIP Section Manager 
 
DATE: January 10, 2007 
 
SUBJECT: FINAL ADOPTION:  New State Implementation Plan Section XXII, Interstate 

Transport, and R307-110-36 
_______________________________________________________________________________ 
 
On November 1, 2006, the Air Quality Board proposed for comment a new section R307-110-36 
that incorporates by reference a new Section XXII, Interstate Transport, of the State 
Implementation Plan (SIP).  When a new National Ambient Air Quality Standard (NAAQS) is 
promulgated, the Clean Air Act requires states to submit a State Implementation Plant (SIP) under 
section 110(a)(2)(D)(i) to address interstate transport of emissions that would affect nonattainment 
and maintenance areas in neighboring states.  We are required to submit this SIP because new 
NAAQS for PM2.5 and 8-hour ozone were promulgated in 1997.  This proposal meets the 
requirements of section 110(a)(2)(D)(i) of the Clean Air Act. 
 
No oral or written comments were received about this proposal. 
 
Staff recommendation:  Staff recommends that the Board adopt R307-110-36 and SIP Section 
XXII, Interstate Transport, as proposed at the November 2006 Board meeting. 
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 UTAH STATE IMPLEMENTATION PLAN 1 

 2 

 SECTION XXII 3 
 4 

A. Introduction 5 

 6 
The Clean Air Act, §110(a)(2)(D)(i), requires that each state implementation plan (SIP) submitted to EPA 7 
must address emissions that affect other states through interstate transport.  In addition, states must ensure 8 
that no SIP interferes with another state's program to prevent significant deterioration of its air quality, or 9 
interferes with visibility in another state. Until August 2006, there had been no EPA guidance as to the 10 
appropriate scope of such a SIP. 11 
 12 
On April 25, 2005, in response to a lawsuit, EPA published (70 FR 21147) a finding that states had failed 13 
to submit SIPs meeting the requirements of 110(a)(2)(D)(i) within three years after EPA issued new 14 
National Ambient Air Quality Standards (NAAQS) for ozone and PM2.5 in 1997.   The finding requires 15 
that EPA issue a Federal Implementation Plan (FIP) for any state that does not submit a SIP and obtain 16 
EPA approval of it by May 25, 2007. 17 
 18 
On August 15, 2006, EPA issued final guidance to states for preparation of SIPs that satisfy the 19 
110(a)(2)(D)(i) requirements, and, on September 11, 2006, added a supplement to the guidance.  20 
 21 
There are four components of 110(a)(2)(D)(i) that must be addressed.  The first two, demonstrating 22 
adequate provisions to prevent emission from Utah from interfering with attainment or maintenance of the 23 
federal NAAQS in any other state, are discussed together in Part B below.  The requirement that Utah 24 
show no interference with another state's program to prevent significant deterioration of its air quality is 25 
found in Part C below, and discussion of Utah's influence on visibility is found in Part D below. 26 
 27 

B. Nonattainment and Maintenance Area Impact 28 

  29 
The "good neighbor" provisions of §110(a)(2)(D)(i) require that state SIPs prohibit 30 
 31 

any source or other type of emissions activity within the State from emitting any air 32 
pollutant in amounts which will-- 33 

 (I) contribute significantly to nonattainment in, or interference with maintenance by, 34 
any other state with respect to any such national primary or secondary ambient air 35 
quality standard... 36 
 37 

To demonstrate that emissions from Utah do not contribute to nonattainment or interfere with 38 
maintenance of the ozone or PM2.5 standards issued in 1997, Utah relies on the modeling work conducted 39 
by EPA to determine which states should be included in the Clean Air Interstate Rule (CAIR).  CAIR was 40 
proposed on January 30, 2004 at 69 FR 4566.  In its CAIR proposal, EPA stated: 41 
 42 
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In analyzing significant contribution to nonattainment, we determined it was reasonable 1 
to exclude the Western U.S., including the States of Washington, Idaho, Oregon, 2 
California, Nevada, Utah and Arizona from further analysis due to geography, 3 
meteorology, and topography.  Based on these factors, we concluded that the PM 2.5 and 4 
8-hour ozone nonattainment problems are not likely to be affected significantly by 5 
pollution transported across these States' boundaries.  Therefore, for the purpose of 6 
assessing State's contributions to nonattainment in other States, we have only analyzed 7 
the nonattainment counties located in the rest of the U.S.1 8 
 9 

In addition, EPA addressed the modeling methodology and its determination that western states did not 10 
contribute to nonattainment or maintenance of the PM2.5 standard in other states: 11 
 12 

Regarding modeling of all States, in the PM2.5 modeling for the NPRM, we modeled 41 13 
States, and found that the westernmost of these States made very small contributions to 14 
nonattainment in any other State.2  For the revised modeling for the final rule, we 15 
reduced the set of States modeled [to 37 for PM] for reasons of efficiency.3  The results 16 
again showed that the westernmost States modeled did not make contributions above the 17 
significance threshold, indicating that had other even more western States been modeled 18 
they also would not have done so.4  19 
 20 

Based on the conclusions stated by the EPA in the above-cited guidance, the State of Utah agrees that 21 
emissions from Utah do not significantly affect nonattainment or maintenance areas in other states. 22 
 23 

C. Impact on PSD     24 

In § 110(a)(2)(D)(i)(II), the Clean Air Act requires that states prohibit emissions within the state from 25 
interfering "with measures required to be included in the applicable implementation plan for any other 26 
State under part C to prevent significant deterioration of air quality..."   27 
 28 
EPA guidance indicates that states with SIPs addressing Prevention of Significant Deterioration (PSD) 29 
and Nonattainment New Source Review (NNSR) have adequately demonstrated that they do not affect 30 
PSD implementation in other states: 31 
 32 

For the 8-hour ozone standard, each State only needs to make a SIP submission that 33 
confirms that major sources in the State are currently subject to PSD and NNSR 34 
permitting programs that apply to the 8-hour ozone standard and that SIP-approved 35 
States are on track to meet the June 15, 2007 deadline for SIP submissions adopting the 36 
requirements of the Phase II ozone implementation rule.   37 

                     
1 Rule to Reduce Interstate Transport of Fine Particulate Matter and Ozone (Interstate Air Quality Rule Preamble, 
69 FR at 4581, January 30, 2004, first full paragraph, middle column. 
2   The 9 westernmost states that were NOT modeled for the NPRM are Idaho, Washington, Oregon, Nevada, 
California, Utah, Nevada, Alaska, and Hawaii. 
3   The additional 4 states NOT modeled for the final rule are Montana, Wyoming, Colorado, and New Mexico. 
4 Corrected Response To Significant Public Comments On the Proposed Clean Air Interstate Rule, March 2005, 
Corrected April 2005, Document ID No. EPA-HQ-2003-0053-2172, pages 200-201. 
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 1 
For the PM-2.5 standard, States need only provide a SIP submission that confirms that 2 
major sources in the State are subject to PSD and NNSR permitting programs 3 
implemented in accordance with EPA’s interim guidance calling for use of PM-10 as a 4 
surrogate for PM-2.5 in the PSD and NNSR programs.5 5 

 6 
Utah has a fully-approved PSD and NNSR program, and has successfully implemented these programs 7 
for many years.  Utah's PSD SIP was revised effective June 16, 2006, to conform with the federal NSR 8 
Reform rules.  These changes have been submitted to EPA but are not yet approved.  Until they are, the 9 
previously-approved versions are federally enforceable.  Utah will update the NNSR program when 10 
EPA's PM2.5 implementation guidance is finalized.  Utah will implement the current rules in accordance 11 
with EPA's interim guidance using PM10 as a surrogate for PM2.5 in the PSD and NNSR programs. 12 
 13 
Based on the conclusions stated by the EPA in the above-cited guidance, the State of Utah concludes that 14 
Utah's PSD SIP and NNSR rules ensure that Utah does not interfere with PSD implementation in other 15 
states. 16 
 17 

D. Effects on Visibility 18 

The final requirement of § 110(a)(2)(D)(i)(II) is that states prohibit emissions within the state from 19 
interfering with the programs of other states to protect visibility.  Because states are not required to 20 
submit SIPs until December 2007 to address regional haze, the transported pollution that affects visibility 21 
in federally protected areas, EPA's guidance states that: 22 
 23 

EPA believes that it is currently premature to determine whether or not State SIPs for 8-24 
hour ozone or PM2.5 contain adequate provisions to prohibit emissions that interfere 25 
with measures in other States' SIPs designed to address regional haze.  Accordingly, EPA 26 
believes that States may make a simple SIP submission confirming that it is not possible 27 
at this time to assess whether there is any interference with measures in the applicable 28 
SIP for another State designed to "protect visibility" for the 8-hour ozone and PM2.5 29 
NAAQS until regional haze SIPs are submitted and approved.6 30 

 31 
Because Utah submitted its first Regional Haze SIP to EPA in December 2003 under 40 CFR 51.309, 32 
Utah has already demonstrated reasonable progress in reducing impacts on Class I areas on the Colorado 33 
Plateau.  The 2007 SIP update will analyze any impacts from Utah that extend beyond the Colorado 34 
Plateau and determine appropriate long-term strategies for control measures.   35 
  36 

                     
5  SIP Guidance on Section 110(a)(2)(D)(i) Findings of Failure to Submit, August 11, 2006, page 2.  
6 Guidance for State Implementation plan Submissions to Meet Current Outstanding Obligations Under Section 
110(a)(2)(D)(i) for the 8-Hour Ozone and PM2.5 National Ambient Air Quality Standards, August 15, 2006.  Pages 
9-10.  
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M E M O R A N D U M 

 
 
TO: Air Quality Board 
 
THROUGH: Richard W. Sprott, Executive Secretary 
 
FROM: Mat Carlile, Environmental Planning Consultant  
 
DATE: January 10, 2007 
 
SUBJECT: Five-Year Reviews: R307-120, R307-130, R307-135, and R307-301. 
______________________________________________________________________________________ 
 
Background 
 
All state agencies are required by the Utah Administrative Rulemaking Act (Title 63, Chapter 46a) to 
review each of their rules at least every fifth year.  Because the statute defines "agency" as the state board 
or other entity that is authorized by statute to make rules, the responsibility to complete the review falls to 
the Air Quality Board. 
 
At the end of the review, the agency must file a notice with the Division of Administrative Rules indicating 
its intent to continue, amend, or repeal the rule.  To continue the rule, the agency must address the 
requirements in 63-46a-9(3)(a) as listed on the attached forms1.    If the agency does not file the form on 
time, the rule automatically expires, as provided in 63-46a-9(8).  Nothing in the review process makes any 
change in the rule text; if the agency wishes to amend or repeal the rule, a separate action is required under 
the regular rulemaking procedures (public notice, public comment, and final Board adoption). 
 

                                                 
1 The five-year review must include all written comments received since the last review, and the interpretation of the 
Legislature's Administrative Rules Review Committee is that this includes all comments received during any 
amendment process, even though the Board has already considered all of those comments and responses.  The 
program used by the Division of Administrative Rules to process agency submittals cannot accept any formatting 
characters; including tabs or hard returns; therefore, capitalizing titles and subjects is the only acceptable method to 
indicate separations. 
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The five-year reviews for the following four attached rules are due in either March or April of 2007.  Also 
attached for your review are draft forms to be filed with the Division of Administrative Rules. 
 
Rules 
 
R307-120.  General Requirements: Tax Exemption for Air Pollution Control Equipment 

 
R307-120 sets forth conditions for eligibility for the tax exemption allowed in 19-2-124 through 
19-2-127 and identifies the process to apply for certification of the exemption.  It also identifies 
items for which exemptions are not allowed.  In an earlier item in the packet, the Board is asked to 
adopt changes to R307-120. 
 

R307-130.  General Penalty Policy 
 

R307-130 guides the executive secretary of the Air Quality Board in determining a reasonable and 
appropriate penalty for violations of the rules of the Air Quality Board based on the nature and 
extent of the violation, the economic benefit to the sources for noncompliance, and adjustments for 
specific circumstances. 

 
R307-135.  Enforcement Response Policy for Asbestos Hazard Emergency Response Act 

 
R307-135 sets forth the conditions for issuance of a notice of violation and the penalties to be 
assessed, as set forth in 15 U.S.C. 2601 et seq. 

 
R307-301.  Utah and Weber Counties: Oxygenated Gasoline Program as a Contingency Measure.  

 
The oxygenated gasoline program is a contingency measure in case the carbon monoxide National 
Ambient Air Quality Standards (NAAQS) is violated in Provo or Ogden; if the standard is 
violated, the oxygenated gasoline program would be reinstated based on the trigger measures in 
State Implementation Plan (SIP) Subparts IX.C.6.e or IX C.8.f.  R307-301 specifies how the 
oxygenated gasoline program would be conducted and enforced if it is needed. 

 
Staff Recommendation:  Staff recommends that the Board approve the attached forms to be filed with the 
Division of Administrative Rules. 





R307.  Environmental Quality, Air Quality. 
R307-120.  General Requirements:  Tax Exemption for Air and Water 
Pollution Control Equipment. 
R307-120-1.  Application. 
 Application for certification shall be made on forms provided 
by the State Department of Environmental Quality, and shall 
include all information requested thereon and such additional 
reasonably necessary information as is requested by the executive 
secretary of the Air Quality Board or the executive secretary of 
the Water Quality Board. 
 
R307-120-2.  Eligibility for Certification. 
 Certification shall be made only for taxpayers who are 
owners, operators (under a lease) or contract purchasers of a 
trade or business that utilizes Utah property with a pollution 
control facility to prevent or minimize pollution. 
 
R307-120-3.  Review Period. 
 Date of filing shall be date of receipt of the final item of 
information requested and this filing date shall initiate the 120-
day review period. 
 
R307-120-4.  Conditions for Eligibility. 
 (1)  All materials, equipment and structures (or part 
thereof) purchased, leased or otherwise procured and services 
utilized for construction or installation in a water or air 
pollution control facility shall be eligible for certification, 
provided: 
 (a)  such materials, equipment, structures (or part thereof), 
and services installed, constructed, or acquired result in a 
demonstrated reduction of pollutant discharges or emission 
pollutant levels, and 
 (b)  the primary purpose of such materials, equipment, 
structures (or part thereof), and services is preventing, 
controlling, reducing, or disposing of water or air pollution. 
 (2)  The above includes expenditures which reduce the amount 
of pollutants produced as well as expenditures which result in 
removal of pollutants from waste streams.  The materials, 
equipment, structures (or part thereof), and services that are 
necessary for the proper functioning of air or water pollution 
control facilities meeting the requirements of (1)(a) and (b) 
above, including equipment required for compliance monitoring, 
shall be eligible for certification. 
 
R307-120-5.  Limitations on Certification. 
 Applications for certification shall be certified by the 
executive secretary of the Air Quality Board or the executive 
secretary of the Water Quality Board after consultation with the 
State Tax Commission and only if: 
 (1)  Air Quality. 
 (a)  the air pollution control facility in question has been 
reviewed and approved by the executive secretary of the Air 
Quality Board for those air pollution sources needing review in 
accordance with R307-401, or 



 (b)  the air pollution control facilities installed, 
constructed, or acquired are the result of the requirements of 
these rules (permits by rule) or the State Implementation Plan. 
 (2)  Water Quality. 
 (a)  plans for the water pollution control facility in 
question require review and approval by the Water Quality Board 
and have been so approved, or 
 (b)  the water pollution control facility is specifically 
required by the Water Quality Board, including facilities 
constructed for pretreatment of wastes prior to discharge to a 
public sewerage system in accordance with R317-8-8.1, but 
excluding facilities which are permitted by rule under R317-6-6.2 
(Ground Water Discharge Permit by Rule) unless required to obtain 
an individual permit by the Water Quality Board, or 
 (c)  the water pollution control facility is required and 
permitted by another statutory board within the Department of 
Environmental Quality, or 
 (d)  the water pollution control facility eliminates or 
reduces the discharge of pollutants which would be regulated by 
the Water Quality Board, if such pollutants were discharged. 
 
R307-120-6.  Exemptions from Certification. 
 The following items are specifically not eligible for 
certification: 
 (1)  materials and supplies used in the normal operation or 
maintenance of the water or air pollution control facilities; 
 (2)  materials, equipment, and services used to monitor 
ambient air or water, unless required for a permit or approval 
from a statutory board within the Department of Environmental 
Quality; 
 (3)  materials, equipment, and services for collection, 
treatment, and disposal of human wastes, unless the primary 
purpose of such materials, equipment and services is the treatment 
of industrial wastes; 
 (4)  materials, equipment and services used in removal, 
treatment, or disposal of pollutants from contaminated ground 
water, if the applicant caused the ground water contamination by 
failing to comply with applicable permits, approvals, rules, or 
standards existing at the time the contamination occurred; and 
 (5)  air conditioners. 
 
R307-120-7.  Duty to Issue Certification. 
 Upon determination that facilities described in any 
application under R307-120-1 satisfy the requirements of these 
rules and Sections 19-2-123 through 19-2-127 the executive 
secretary of the Air Quality Board or the executive secretary of 
the Water Quality Board shall issue a certification of pollution 
control facility to the applicant. 
 
R307-120-8.  Appeal and Revocation. 
 (1)  A decision of the executive secretary of the Air Quality 
Board may be reviewed by filing a Request for Agency Action as 
provided in R307-103-3.  A decision of the executive secretary of 
the Water Quality Board may be reviewed by filing a Request for 



Agency Action as provided in the administrative rules for Water 
Quality, R317. 
 (2)  Revocation of prior certification shall be made for any 
of the circumstances prescribed in Section 19-2-126, after 
consultation with the State Tax Commission. 
 
KEY: air pollution, tax exemptions, equipment* 
Date of Enactment or Last Substantive Amendment:  December 7, 2000 
Notice of Continuation:  March 26, 2002 
Authorizing, and Implemented or Interpreted Law:  19-2-124; 19-2-
125; 19-2-126; 19-2-127 
 
 





R307.  Environmental Quality, Air Quality. 
R307-130.  General Penalty Policy. 
R307-130-1.  Scope. 
 This policy provides guidance to the executive secretary of 
the Air Quality Board in negotiating with air pollution sources 
penalties for consent agreements to resolve non-compliance 
situations.  It is designed to be used to determine a reasonable 
and appropriate penalty for the violations based on the nature and 
extent of the violations, consideration of the economic benefit to 
the sources of non-compliance, and adjustments for specific 
circumstances. 
 
R307-130-2.  Categories. 
 Violations are grouped in four general categories based on 
the potential for harm and the nature and extent of the 
violations.  Penalty ranges for each category are listed. 
 (1)  Category A.  $7,000-10,000 per day: 
 Violations with high potential for impact on public health 
and the environment including: 
 (a)  Violation of emission standards and limitations of 
NESHAP. 
 (b)  Emissions contributing to nonattainment area or PSD 
increment exceedences. 
 (c)  Emissions resulting in documented public health effects 
and/or environmental damage. 
 (2)  Category B.  $2,000-7,000 per day. 
 Violations of the Utah Air Conservation Act, applicable State 
and Federal regulations, and orders to include: 
 (a)  Significant levels of emissions resulting from 
violations of emission limitations or other regulations which are 
not within Category A. 
 (b)  Substantial non-compliance with monitoring requirements. 
 (c)  Significant violations of approval orders, compliance 
orders, and consent agreements not within Category A. 
 (d)  Significant and/or knowing violations of "notice of 
intent" and other notification requirements, including those of 
NESHAP. 
 (e)  Violations of reporting requirements of NESHAP. 
 (3)  Category C.  Up to $2,000 per day. 
 Minor violations of the Utah Air Conservation Act, applicable 
State and Federal Regulations and orders having no significant 
public health or environmental impact to include: 
 (a)  Reporting violations 
 (b)  Minor violations of monitoring requirements, orders and 
agreements 
 (c)  Minor violations of emission limitations or other 
regulatory requirements. 
 (4)  Category D.  Up to $299.00. 
 Violations of specific provisions of R307 which are 
considered minor to include: 
 (a)  Violation of automobile emission standards and 
requirements 
 (b)  Violation of wood-burning regulations by private 
individuals 



 (c)  Open burning violations by private individuals. 
 
R307-130-3.  Adjustments. 
 The amount of the penalty within each category may be 
adjusted and/or suspended in part based upon the following 
factors: 
 (1)  Good faith efforts to comply or lack of good faith.  
Good faith takes into account the openness in dealing with the 
violations, promptness in correction of problems, and the degree 
of cooperation with the State to include accessibility to 
information and the amount of State effort necessary to bring the 
source into compliance. 
 (2)  Degree of wilfulness and/or negligence.  In assessing 
wilfulness and/or negligence, factors to be considered include how 
much control the violator had over and the foreseeability of the 
events constituting the violation, whether the violator made or 
could have made reasonable efforts to prevent the violation, and 
whether the violator knew of the legal requirements which were 
violated. 
 (3)  History of compliance or non-compliance.  History of 
non-compliance includes consideration of previous violations and 
the resource costs to the State of past and current enforcement 
actions. 
 (4)  Economic benefit of non-compliance.  The amount of 
economic benefit to the source of non-compliance would be added to 
any penalty amount determined under this policy. 
 (5)  Inability to pay.  An adjustment downward may be made or 
a delayed payment schedule may be used based on a documented 
inability of the source to pay. 
 
R307-130-4.  Options. 
 Consideration may be given to suspension of monetary 
penalties in trade-off for expenditures resulting in additional 
controls and/or emissions reductions beyond those not required to 
meet existing requirements.  Consideration may be given to an 
increased amount of suspended penalty as a deterrent to future 
violations where appropriate. 
 
KEY:  air pollution, penalty 
Date of Enactment or Last Substantive Amendment:  September 15, 
1998 
Notice of Continuation:  March 27, 2002 
Authorizing, and Implemented or Interpreted Law:  19-2-104; 19-2-
115 
 
 





R307.  Environmental Quality, Air Quality. 
R307-135.  Enforcement Response Policy for Asbestos Hazard 
Emergency Response Act. 
R307-135-1.  AHERA Penalty Policy Definitions. 
 The following additional definitions apply to R307-135: 
 "AHERA" means the federal Asbestos Hazard Emergency Response 
Act of 1986 and 40 CFR Part 763, Subpart E, Asbestos-Containing 
Materials in Schools. 
 "Local Education Agency" means: 
 (1)  any local education agency as defined in section 198 of 
the Elementary and Secondary Education Act of 1965 (20 U.S.C. 
3381), 
 (2)  the owner of any nonpublic, nonprofit elementary or 
secondary school building, or 
 (3)  the governing authority of any school operated under the 
defense dependents' education system provided for under the 
Defense Dependents' Education Act of 1978 (20 U.S.C. 921 et seq.). 
 "Other Person" means any nonprofit school that does not own 
its own building, or any employee or designated person of a Local 
Education Agency who violates the AHERA regulations, or any person 
other than the Local Education Agency who: 
 (1)  inspects the property of Local Education Agencies for 
asbestos-containing building materials for the purpose of the 
Local Education Agency's AHERA inspection requirements; 
 (2)  prepares management plans for the purpose of the Local 
Education Agency's AHERA management plan requirements; 
 (3)  designs or conducts response actions at Local Education 
Agency properties; 
 (4)  analyzes bulk samples or air samples for the purpose of 
the compliance of the Local Education Agency with the AHERA 
requirements; or 
 (5)  contracts with the Local Education Agency to perform any 
other AHERA-related function. 
 "Private Nonprofit School" means any nonpublic, nonprofit 
elementary or secondary school. 
 
R307-135-2.  Assessing Penalties Against a Local Education Agency. 
 (1)  A Notice of Noncompliance may be issued to a Local 
Education Agency for a violation of AHERA.  After a Notice of 
Noncompliance has been issued, the Local Education Agency must 
submit documentation to the executive secretary within 60 days 
demonstrating that the violations listed in the Notice of 
Noncompliance have been corrected.  Failure to submit complete 
documentation within 60 days is a violation of this rule. 
 (2)  A Notice of Violation may be issued to a Local Education 
Agency for: 
 (a)  first-time level 1 or 2 violations as specified in R307-
135-5, 
 (b)  subsequent level 3, 4, 5, or 6 violations as specified 
in R307-135-5, 
 (c)  failure to inspect and submit a management plan within 
60 days of issuance of a Notice of Noncompliance, 
 (d)  not conducting an inspection and/or submitting a plan by 
the statutory deadline after non-compliance has been verified by 



an authorized agent of the executive secretary. 
 (3)  In accordance with Section 19-2-115, and with Section 
207(a) of AHERA, the maximum penalty that may be assessed against 
a Local Education Agency for any and all violations in a single 
school building is $5,000 per day.  Total penalties for a single 
school building which exceed $5,000 per day are to be reduced to 
$5,000 per day. 
 (4)  Violations of AHERA by a Local Education Agency will be 
considered one-day violations, except that, in cases in which a 
Local Education Agency violates AHERA regulations after a Notice 
of Violation has been issued, additional penalties may be assessed 
on a per-day basis and injunctive relief may be sought. 
 (5)  The Board may use discretion in assessing penalties.  
The base penalty shall be determined by assessing the 
circumstances and the extent of the violation, as specified in 
R307-135-5. 
 (6) In determining adjustments to a base penalty assessed 
against a Local Education Agency in accordance with R307-135-5, 
the Board may consider the culpability of the violator, including 
any history of non-compliance; ability to pay the penalty; ability 
to continue to provide educational services to the community; and 
the violator's good faith efforts to comply or lack of good faith. 
 (a)  If it can be shown that the Local Education Agency did 
not know of its AHERA responsibilities, or if the violations are 
voluntarily disclosed by the Local Education Agency, or if the 
Local Education Agency did not have control over the violations, 
the penalty may be reduced by 25%. 
 (b)  If violations are voluntarily disclosed by the Local 
Education Agency within 30 days of discovery, the penalty will be 
reduced by an additional 25%. 
 (c)  If it can be shown that the Local Education Agency made 
reasonable efforts to assure compliance, the Notice of Violation 
may be eliminated. 
 (d)  If the Local Education Agency has a demonstrated history 
of violations, the penalty may be increased. 
 (e)  The attitude of the violator may be considered in 
increasing or decreasing the penalty by 15%. 
 (7)  Civil penalties collected against a Local Education 
Agency shall be used by that Local Education Agency for the 
purposes of complying with AHERA.  The executive secretary will 
defer payment of the penalty until the Local Education Agency has 
completed the requirements in the compliance schedule by the 
deadline in the schedule.  When the compliance schedule expires, 
the Local Education Agency must present the executive secretary 
with a strict accounting of the cost of compliance in the form of 
notarized receipts, an independent accounting, or equivalent 
proof. 
 (8)  If the cost of compliance equals or exceeds the amount 
of the civil penalty, the Local Education Agency will not be 
required to pay any money.  If the cost of compliance is less than 
the amount of the penalty, the Local Education Agency shall pay 
the difference to the Asbestos Trust Fund. 
 
R307-135-3.  Assessing Penalties Against Other Persons. 



 (1)  In accordance with Section 19-2-115, the Board may 
assess and collect civil penalties of up to $10,000 per day for 
each violation from Other Persons who violate the AHERA 
regulations.  The penalties will be issued against the company, if 
there is one.  Generally penalties which exceed $10,000 per day in 
a single school building are to be reduced to $10,000 per day. 
 (2)  Criminal penalties for willful violations of up to 
$25,000 may be assessed against Other Persons.  All penalties 
assessed against Other Persons are to be sent to the Division for 
the State General Fund. 
 (3)  The base penalty shall be determined by assessing the 
circumstances and the extent of the violation, as specified in 
R307-135-5. 
 (4)  The Board may show discretion in making adjustments to 
the gravity-based penalty considering factors such as culpability 
of the Other Person, including a history of such violations; the 
Other Person's ability to pay; the Other Person's ability to stay 
in business; and other matters as justice may require, such as 
voluntary disclosure and attitude of the violator. 
 (5)  The maximum penalty that may be assessed is $10,000, per 
day, per violation, except that a knowing or willful violation of 
the regulations may be assessed at $25,000, per day. 
 (6)  If the Other Person continues to violate after a Notice 
of Violation has been issued, the Notice of Violation may be 
amended and additional penalties assessed.  Injunctive relief, 
criminal penalties and per-day penalties may also be pursued. 
 (7)  Penalties for a first-time violation may be remitted if 
the Other Person corrects the violations in all schools in which 
the Other Person has and may have violated.  In some cases of 
unknowing violations by an Other Person who is not typically 
involved with asbestos, some or all of the penalty may be remitted 
if the Other Person takes mandatory AHERA training. 
 
R307-135-4.  Penalties Against Private Nonprofit Schools. 
 (1)  The owner of the building that contains a private 
nonprofit elementary school is considered a Local Education 
Agency.  If the private non-profit school does not own its own 
building, it is considered an Other Person and will be treated as 
such. 
 (2)  The school is liable for up to $5,000, per day, per 
violation of AHERA, and penalties may be returned to the school 
for the purposes of complying with AHERA.  The owner of the 
private nonprofit school building will be assessed penalties in 
the same manner as other Local Education Agencies. 
 
R307-135-5.  Air Quality Board AHERA Enforcement Response Policy 
Penalties. 
 (1)  Gravity Based Penalty.  A base penalty based on the 
gravity of the violation will be determined by addressing the 
circumstances and the extent of the violation.  Table 1 specifies 
penalties for Local Education agencies and Table 2 specifies 
penalties for Other Persons. 
 (2)  Circumstances.  The circumstances reflect the 
probability that harm will result from a particular violation.  



The probability of harm increases as the potential for 
environmental harm or asbestos exposure to school children and 
employees increases.  Tables 1 and 2 provide the following levels 
for measuring circumstances: 
 (a)  Levels 1 and 2 (High):  It is probable that the 
violation will cause harm. 
 (b)  Levels 3 and 4 (Medium):  There is a significant chance 
the violation will cause harm. 
 (c)  Levels 5 and 6 (Low):  There is a small chance the 
violation will result in harm. 
 (3)  The circumstance levels that are to be attached for each 
provision of AHERA may be found in Appendix A (Local Education 
Agency violations) and Appendix B (Other Person violations) of 
EPA's AHERA Enforcement Response Policy. 
 (4)  Extent.  The extent reflects the potential harm caused 
by a violation.  Harm is determined by the quantity of asbestos-
containing building materials involved in the violation through 
inspection, removal, enclosure, encapsulation, or repair in 
violation of the regulation. 
 (5)  For the purposes of this Enforcement Response Policy, 
the extent levels are specified in Tables 1 and 2 and are as 
follows: 
 (a)  Major:  violations involving more than 3,000 square feet 
or 1,000 linear feet of ACBM. 
 (b)  Significant:  violations involving more than 160 square 
feet or 260 linear feet but less than or equal to 3,000 square 
feet or 1,000 linear feet. 
 (c)  Minor: violations involving less than or equal to 160 
square feet or 260 linear feet. 
 (6)  In situations where the quantity of asbestos involved in 
the AHERA violation cannot be readily determined, the base penalty 
will generally be calculated using the major extent category. 
 
 TABLE 1 
 
 BASE PENALTY FOR LOCAL EDUCATION AGENCIES 
 
   CIRCUMSTANCES                             EXTENT 
 
(Levels)                    A            B            C 
                         MAJOR      SIGNIFICANT     MINOR 
High Range      1       $5,000        $3,400       $1,000 
                2       $4,000        $2,400       $  600 
Mid Range       3       $3,000        $2,000       $  300* 
                4       $2,000        $1,200       $  200* 
Low Range       5       $1,000        $  600       $  100* 
                6       $  400*       $  260*      $   40* 
 
*Issue Notices of Noncompliance for the first citation of 
violations that fall within these cells if that is the only 
violation 
  
 
 TABLE 2 



 
 BASE PENALTY FOR OTHER PERSONS 
 
    CIRCUMSTANCES                             EXTENT 
 
(Levels)                   A             B             C 
                         MAJOR      SIGNIFICANT      MINOR 
High Range      1       $10,000        $6,800       $2,000 
                2       $ 8,000        $4,800       $1,200 
Mid Range       3       $ 6,000        $4,000       $  600 
                4       $ 4,000        $2,800       $  400 
Low Range       5       $ 2,000        $1,200       $  200 
                6       $   800        $  520       $   80 
  
R307-135-6.  Injunctive Relief. 
 (1)  In accordance with Sections 19-2-116 and 117, the Board 
may seek injunctive relief: 
 (a)  in cases of imminent and substantial endangerment to 
human health and environment; 
 (b)  where a Local Education Agency's non-compliance will 
significantly undermine the intent of the AHERA regulations; and 
 (c)  for violations including, but not limited to: 
 (i)  failure or refusal to make a management plan available 
to the public without cost or restriction; 
 (ii)  failure or refusal to conduct legally sufficient air 
monitoring following a response action; or 
 (iii)  the initiation of a response action without accredited 
personnel; or 
 (d)  to restrain any violation of Title 19, Chapter 2 or R307 
or any final order issued by the Board, the executive secretary 
when it appears to be necessary for the protection of health or 
welfare. 
 
R307-135-7.  Criminal Penalties. 
 In accordance with Section 19-2-115, knowing, willful, or 
continuing violations of AHERA regulation by a Local Education 
Agency, Local Education Agency employee, or Other Person will be 
referred to the Office of the Attorney General.  Knowing, willful, 
or continuing violations may result in the issuance of a criminal 
penalty of $25,000 per day, per violation for such violations. 
 
KEY:  air pollution, hazardous pollutant, asbestos, schools 
Date of Enactment or Last Substantive Amendment:  September 15, 
1998 
Notice of Continuation:  April 22, 2002 
Authorizing, and Implemented or Interpreted Law:  19-2-104(1)(d); 
19-2-115; 19-2-116; 19-2-117 
 
 









R307.  Environmental Quality, Air Quality. 
R307-301.  Utah and Weber Counties:  Oxygenated Gasoline Program 
As a Contingency Measure. 
R307-301-1.  Definitions. 
 The following additional definitions apply to R307-301. 
 "Averaging period" is the control period and means the period 
of time over which all gasoline sold or dispensed for use in a 
control area by any control area responsible party or blender 
control area responsible party must comply with the average oxygen 
content standard. 
 "Blender control area responsible party (blender CAR)" means 
a person who owns oxygenated gasoline which is sold or dispensed 
from a control area oxygenate blending installation. 
 "Blending Allowance" means the amount of oxygen a gasoline 
blend is allowed above its upper oxygen content limit.  Any 
gasoline blended under the provisions of 42 U.S.C. 7545(f)(1) 
addressing substantially similar fuels are permitted a blending 
allowance of 0.2% oxygen by weight.  Blending allowances are not 
given to gasoline blends granted a waiver by the Administrator 
under 42 U.S.C. 7545(f)(4). 
 "Carrier" means any person who transports, stores or causes 
the transportation or storage of gasoline at any point in the 
gasoline distribution network, without taking title to or 
otherwise having ownership of the gasoline, and without altering 
the quality or quantity of the gasoline. 
 "Control area" means a geographic area in which only gasoline 
under the oxygenated gasoline program may be sold or dispensed 
during the control period. 
 "Control area oxygenate blending installation" means any 
installation or truck at which oxygenate is added to gasoline or 
gasoline blendstock which is intended for use in any control area, 
and at which the quality or quantity of the gasoline or gasoline 
blendstock is not otherwise altered, except through the addition 
of deposit-control additives. 
 "Control area responsible party (CAR)" means a person who 
owns oxygenated gasoline which is sold or dispensed from a control 
area terminal. 
 "Control area terminal" means either a terminal which is 
capable of receiving gasoline in bulk, i.e., by pipeline, marine 
vessel or barge, or a terminal at which gasoline is altered either 
in quantity or quality, excluding the addition of deposit control 
additives, or both.  Gasoline which is intended for use in any 
control area is sold or dispensed into trucks at these control 
area terminals. 
 "Control period" means November 1 through the last day of 
February, during which time only oxygenated gasoline may be sold 
and dispensed in any control area. 
 "Distributor" means any person who transports or stores or 
causes the transportation or storage of gasoline at any point 
between any gasoline refiner's installation and any retail outlet 
or wholesale purchaser-consumer's installation. A distributor is a 
blender CAR if the distributor alters the oxygen content of 
gasoline intended for use in any control area through the addition 
of one or more oxygenates, or lowers its oxygen content below the 



minimum oxygen content specified in R307-301-6. 
 "Gasoline" means any fuel sold for use in motor vehicles and 
motor vehicle engines, and commonly or commercially known or sold 
as gasoline. 
 "Gasoline blendstock" means a hydrocarbon material which by 
itself does not meet specifications for finished gasoline, but 
which can be blended with other components, including oxygenates, 
to produce a blended gasoline fully meeting the American Society 
for Testing and Materials (ASTM) or state specifications. 
 "Non-oxygenated gasoline" means any gasoline which does not 
meet the definition of oxygenated gasoline. 
 "Oxygen content of gasoline blends" means percentage of 
oxygen by weight contained in a gasoline blend, based upon the 
percent by volume of each type of oxygenate contained in the 
gasoline blend, excluding denaturants and other non-oxygen-
containing compounds.  All measurements shall be adjusted to 60 
degrees Fahrenheit. 
 "Oxygenate" means any substance, which when added to 
gasoline, increases the amount of oxygen in that gasoline blend.  
Lawful use of any combination of these substances requires that 
they be substantially similar as provided for under 42 U.S.C. 
7545(f)(1), or be permitted under a waiver granted by the 
Administrator of the Environmental Protection Agency under the 
authority of 42 U.S.C. 7545(f)(4). 
 "Oxygenate blender" means a person who owns, leases, 
operates, controls, or supervises a control area oxygenate 
blending installation. 
 "Oxygenated gasoline" means any gasoline which contains at 
least 2.0% oxygen by weight, or 2.6% oxygen by weight if the 
average oxygen content standard is 3.1%, that was produced through 
the addition of one or more oxygenates to a gasoline and has been 
included in the oxygenated gasoline program accounting by a 
control area responsible party or blender control area responsible 
party and which is intended to be sold or dispensed for use in any 
control area.  Notwithstanding the foregoing, if the Board 
determines that the requirement of 2.0% oxygen by weight, or 2.6% 
oxygen by weight if the average oxygen content standard is 3.1%, 
will prevent or interfere with attainment of the PM10 National 
Ambient Air Quality Standard and the State requests and is granted 
a waiver from the Administrator of the Environmental Protection 
Agency under 42 U.S.C. 7545, the waiver amount granted by the 
Administrator of the Environmental Protection Agency shall apply. 
 Oxygenated gasoline containing lead is required to conform to the 
same waiver conditions or substantially similar ruling as unleaded 
gasoline as described in the definition of oxygenate. 
 "Refiner" means any person who owns, leases, operates, 
controls, or supervises a refinery which produces gasoline for use 
in a control area during the applicable control period. 
 "Refinery" means a plant at which gasoline is produced. 
 "Reseller" means any person who purchases gasoline and 
resells or transfers it to a retailer or a wholesale purchaser-
consumer. 
 "Retail outlet" means any establishment at which gasoline is 
sold or offered for sale to the ultimate consumer for use in motor 



vehicles. 
 "Retailer" means any person who owns, leases, operates, 
controls, or supervises a retail outlet. 
 "Terminal" means an installation at which gasoline is sold, 
or dispensed into trucks for transportation to retail outlets or 
wholesale purchaser-consumer installations. 
 "Trigger date" means the date on which is triggered the 
Contingency Action Level specified in Section IX.C.8.h or IX.C.6.e 
of the state implementation plan. 
 "Wholesale purchaser-consumer" means any organization that: 
 (1)  is an ultimate consumer of gasoline; 
 (2)  purchases or obtains gasoline from a supplier for use in 
motor vehicles; and 
 (3)  receives delivery of that product into a storage tank of 
at least 550-gallon capacity substantially under the control of 
that organization. 
 "Working day" means Monday through Friday, excluding observed 
federal and Utah state holidays. 
 
R307-301-2.  Applicability and Control Period Start Dates. 
 (1)  Unless waived under authority of 42 U.S.C. 7545(m)(3) by 
the Administrator of the Environmental Protection Agency, R307-301 
is applicable in Utah and Weber Counties. 
 (2)  The first control period for areas for which R307-301 is 
applicable begins on November 1 following the trigger date for the 
county in which it has been triggered. 
 
R307-301-3.  Average Oxygen Content Standard. 
 (1)  All gasoline sold or dispensed during the control 
period, for use in each control area, by each CAR or blender CAR 
as defined in R307-301-1, shall be blended for each averaging 
period to contain an average oxygen content of not less than 2.7% 
oxygen by weight. 
 (2)  The averaging period over which all gasoline sold or 
dispensed in the control area is to be averaged shall be equal to 
the control period. 
 (3)  All gasoline, both leaded and unleaded, shall be blended 
in compliance with 40 CFR Part 79 (1991) - Registration of Fuels 
and Fuel Additives and 40 CFR Part 80 (1991) - Regulation of Fuels 
and Fuel Additives. 
 (4)  Any gasoline blended under 42 U.S.C. 7545(f)(1) dealing 
with substantially similar fuels must be blended in compliance 
with the criteria specified in the substantially similar ruling.  
Any extra volume of oxygenate or oxygenates added to gasoline 
blended under a substantially similar ruling as provided for under 
42 U.S.C. 7545(f)(1) in excess of the criteria specified in 42 
U.S.C. 7545(f)(1) may not be included in the compliance 
calculations specified in R307-301-5(2) and (3). 
 (5)  Any gasoline blended under a waiver granted by the 
Environmental Protection Agency under the provisions of 42 U.S.C. 
7545(f)(4) must be blended in compliance with the criteria 
specified in the appropriate waiver.  Gasoline blends waived to 
oxygen content above 2.7% oxygen by weight are not permitted a 
blending allowance for blending tolerance purposes.  Any extra 



volume of oxygenate in excess of the criteria specified in the 
appropriate waiver may not be included in the compliance 
calculations specified in R307-301-5(2) or (3). 
 (6)  Oxygen content shall be determined in accordance with 
R307-301-4. 
 
R307-301-4.  Sampling, Testing, and Oxygen Content Calculations. 
 (1)  For the purpose of determining compliance with the 
requirements of R307-301, the oxygen content of gasoline shall be 
determined by one or both of the two following methods. 
 (a)  Volumetric Method. Oxygen content may be calculated by 
the volumetric method specified in the Environmental Protection 
Agency Guidelines for Oxygenated Gasoline Credit Programs under 
Section 211(m) of the Clean Air Act as Amended - Supplementary 
Information - Oxygen Content Conversions, published in the Federal 
Register on October 20, 1992. 
 (b)  Chemical Analysis Method. 
 (i)  Use the sampling methodologies detailed in 40 CFR Part 
80 (1993), Appendix D, to obtain a representative sample of the 
gasoline to be tested; 
 (ii)  Determine the oxygenate content of the sample by use 
of: 
 (A)  the test method specified in ASTM Designation D4815-93, 
Testing Procedures--Method--ASTM Standard Test Method for 
Determination of C1 to C4 Alcohols and MTBE in Gasoline by Gas 
Chromatography, 
 (B)  the test method specified in Appendix C of Environmental 
Protection Agency Guidelines for Oxygenated Gasoline Credit 
Programs under Section 211(m) of the Clean Air Act as Amended - 
Test Procedure Test for the Determination of Oxygenates in 
Gasoline as published in the Federal Register on October 20, 1992, 
or 
 (C)  an alternative test method approved by the executive 
secretary. 
 (iii).  Calculate the oxygen content of the gasoline sampled 
by multiplying the mass concentration of each oxygenate in the 
gasoline sampled by the oxygen molecular weight contribution of 
the oxygenate set forth in (3) below. 
 (2)  All volume measurements required in R307-301-4  shall be 
adjusted to 60 degrees Fahrenheit. 
 (3)  For the purposes of R307-301, the oxygen molecular 
weight contributions and specific gravities of oxygenates 
currently approved for use in the United States by the U.S. 
Environmental Protection Agency are the following: 
 
 TABLE 
 
 Specific Gravity and Weight Percent Oxygen of Common Oxygenates 
 
oxygenate                   weight fraction  specific gravity 
                                   oxygen    at 60 degrees F 
ethyl alcohol                      0.3473       0.7939 
normal propyl alcohol              0.2662       0.8080 
isopropyl alcohol                  0.2662       0.7899 



normal butyl alcohol               0.2158       0.8137 
isobutyl alcohol                   0.2158       0.8058 
secondary butyl alcohol            0.2158       0.8114 
tertiary butyl alcohol             0.2158       0.7922 
methyl tertiary-butyl ether (MTBE) 0.1815       0.7460 
tertiary amyl methyl ether (TAME)  0.1566       0.7752 
ethyl tertiary-butyl ether (ETBE)  0.1566       0.7452 
  
 (4)  Sampling, testing, and oxygen content calculation 
records shall be maintained for not less than two years after the 
end of each control period for which the information is required. 
 (5)  Every refiner must determine the oxygen content of all 
gasoline produced for use in a control area by use of the 
methodology specified in (1) above.  Documentation shall include 
the percent oxygen by weight, each type of oxygenate, the purity 
of each oxygenate, and the percent oxygenate by volume for each 
oxygenate.  If a CAR or blender CAR alters the oxygen content of a 
gasoline intended for use within a control area during a control 
period, the CAR or blender CAR must determine the oxygen content 
of the gasoline by use of the methodology specified in (1) above. 
 
R307-301-5.  Alternative Compliance Options. 
 (1)  Each CAR or blender CAR shall comply with the standard 
specified in R307-301-3 by means of the method set forth in either 
(2) or (3) below and shall specify which option will be used at 
the time of the registration required under R307-301-7. 
 (2)  Compliance calculation on average basis. 
 (a)  The CAR or blender CAR shall determine compliance with 
the standard specified in R307-301-3 for each averaging period and 
for each control area by: 
 (i)  Calculating the total volume of gasoline labeled as 
oxygenated that is sold or dispensed, not including volume 
dispensed or sold to another CAR or blender CAR, for use in the 
control area which is the sum of: 
 (A)  the volume of each separate batch or truckload of 
gasoline labeled as oxygenated that is sold or dispensed; 
 (B)  minus the volume of each separate batch or truckload of 
gasoline labeled as oxygenated that is sold or dispensed for use 
in a different control area; 
 (C)  minus the volume of each separate batch or truckload of 
gasoline labeled as oxygenated that is sold or dispensed for use 
in any non-control area. 
 (ii)  Calculating the required total oxygen credit units.  
Multiply the total volume in gallons of gasoline labeled as 
oxygenated that is sold or dispensed for use in the control area, 
as determined by (i) above, by the oxygen content standard 
specified in R307-301-3(1). 
 (iii)  Calculating the actual total oxygen credit units 
generated.  The actual total oxygen credit units generated is the 
sum of the volume of each batch or truckload of gasoline labeled 
as oxygenated that was sold or dispensed for use in the control 
area as determined by (i) above, multiplied by the actual oxygen 
content by weight percent associated with each batch or truckload. 
 If a batch or truckload of gasoline is blended under the 



substantially similar provisions of 42 U.S.C. 7545(f)(1) or under 
a waiver granted by the Environmental Protection Agency under the 
provisions of 42 U.S.C. 7545(f)(4), any extra volume of oxygenate 
in excess of the substantially similar criteria including the 
blending tolerance of 0.2% oxygen by weight, or in excess of the 
appropriate waiver, cannot be included in the calculation of 
oxygen credit units. 
 (iv)  Calculating the adjusted actual total oxygen credit 
units.  The adjusted actual total oxygen content units is the sum 
of the actual total oxygen credit units generated, as determined 
by (iii) above; 
 (A)  plus the total oxygen credit units purchased, acquired 
through trade and received; and 
 (B)  minus the total oxygen credit units sold,given away and 
provided through trade. 
 (v)  Comparing the adjusted actual total oxygen credit units 
with the required total oxygen credit units.  If the adjusted 
actual total content oxygen credit units is greater than or equal 
to the required total oxygen credit units, then the standard in 
R307-301-3 is met.  If the adjusted actual total oxygen credit 
units is less than the required total oxygen credit units, then 
the purchase of oxygen credit units is required in order to 
achieve compliance. 
 (vi)  In transferring oxygen credit units, the transferor 
shall provide the transferee with information as to how the 
credits were calculated, including the volume and oxygen content 
by weight percent of the gasoline associated with the credits. 
 (b)  To determine the oxygen credit units associated with 
each batch or truck load of oxygenated gasoline sold or dispensed 
into the control area, use the running weighted oxygen content 
(RWOC) of the tank from which and at the time the batch or 
truckload was received (see (c) below).  In the case of batches or 
truckloads of gasoline to which oxygenate was added outside of the 
terminal storage tank from which it was received, use the weighted 
average of the RWOC and the oxygen content added as a result of 
the volume of the additional oxygenate added. 
 (c)  Running weighted oxygen content.  The RWOC accounts for 
the volume and oxygen content of all gasoline, including transfers 
to or from another CAR or blender CAR, which enters or leaves a 
terminal storage tank, and the oxygen contribution of all 
oxygenates which are added to the tank.  The RWOC must be 
calculated each time gasoline enters or leaves the tank or 
whenever oxygenates are added to the tank.  The RWOC is calculated 
weighing the following: 
 (i)  the volume and oxygen content by weight percent of the 
gasoline in the storage tank at the beginning of the averaging 
period; 
 (ii)  the volume and oxygen content by weight percent of 
gasoline entering the storage tank; 
 (iii)  the volume and oxygen content by weight percent of 
gasoline leaving the storage tank; and 
 (iv)  the volume, type, purity and oxygen content by weight 
percent of the oxygenates added to the storage tank. 
 (d)  Credit transfers.  Credits may be used in the compliance 



calculation in (2)(a)(i) above, provided that: 
 (i)  the credits are generated in the same control area as 
they are used, i.e., no credits may be transferred between 
nonattainment areas; 
 (ii)  the credits are generated in the same averaging period 
as they are used; 
 (iii)  the ownership of credits is transferred only between 
CARs or blender CARs registered under the averaging compliance 
option specified in R307-301-7; 
 (iv)  the credit transfer agreement is made no later than 30 
working days, as defined in R307-301-1, after the final day of the 
averaging period in which the credits are generated; and 
 (v)  the credits are properly created. 
 (e)  Improperly created credits. 
 (i)  No party may transfer any credits to the extent such a 
transfer would result in the transferor having a negative credit 
balance at the conclusion of the averaging period for which the 
credits were transferred.  Any credits transferred in violation of 
this paragraph are improperly created credits. 
 (ii)  Improperly created credits may not be used, regardless 
of a credit transferee's good faith belief that the transferee was 
receiving valid credits. 
 (3)  Compliance calculation on a per gallon basis.  Each 
gallon of gasoline sold or dispensed by a CAR or blender CAR for 
use within each control area during the averaging period as 
defined in R307-301-1 shall have an oxygen content of at least the 
average oxygen content standard specified in R307-301-3(1).  The 
maximum oxygen content which may be used to calculate compliance 
is the average oxygen content standard specified in R307-301-3.  
In addition, the CAR or blender CAR is prohibited from selling, 
trading or providing oxygen credits based on gasoline for which 
compliance is calculated under this alternative per-gallon method. 
 
R307-301-6.  Minimum Oxygen Content. 
 (1)  Any gasoline which is sold or dispensed by a CAR, 
blender CAR, carrier, distributor, or reseller for use within a 
control area, as defined in R307-301-1, during the control period, 
shall contain not less than 2.0% oxygen by weight, or 2.6% oxygen 
by weight if the average oxygen content standard is 3.1%, unless 
it is sold or dispensed to another registered CAR or blender CAR. 
 This requirement shall begin five working days, as defined in 
R307-301-1, before the applicable control period and shall apply 
until the end of that period. 
 (2)  This requirement shall apply to all parties downstream 
of the CAR or blender CAR unless the gasoline will be sold or 
dispensed to another CAR or blender CAR.  Any gasoline which is 
offered for sale, sold or dispensed to an ultimate consumer within 
a control area during a control period, as defined in R307-301-1, 
shall not contain less than 2.0% oxygen by weight, or 2.6% oxygen 
by weight if the average oxygen content standard is 3.1%.  This 
requirement shall apply during the entire applicable control 
period. 
 (3)  Every refiner must determine the oxygen content of all 
gasoline produced by use of the methodologies described in R307-



301-4.  This determination shall include the oxygen content by 
weight percent, each type of oxygenate, and percent oxygenate by 
volume for each type of oxygenate. 
 (4)  Any gasoline sold or dispensed by a CAR or blender CAR 
for use within a control area and for which compliance is 
demonstrated using the method specified in (3) shall contain not 
less than the average oxygen content standard specified in R307-
301-3(1), unless the gasoline is sold or dispensed to another 
registered CAR or blender CAR. 
 
R307-301-7.  Registration. 
 (1)  All persons who sell or dispense gasoline directly or 
indirectly to persons who sell or dispense to ultimate consumers 
in a control area during a control period, including CARs, blender 
CARs, carriers, resellers, and distributors, shall petition the 
executive secretary for registration not less than one calendar 
month in advance of such sales or transfers of gasoline into the 
control area during the control period. 
 (2)  This petition for registration shall be on forms 
prescribed by the executive secretary and shall include the 
following information: 
 (a)  the name and business address of the CAR, blender CAR, 
carrier, reseller, or distributor; 
 (b)  in the case of a CAR, the address and physical location 
of each of the control area terminals from which the CAR operates; 
 (c)  in the case of a blender CAR, the address and physical 
location of each control area oxygenate blending installation 
which is owned, leased, operated, or controlled, or supervised by 
a blender CAR; 
 (d)  in the case of a carrier, distributor, or reseller, the 
names and addresses of retailers they supply; 
 (e)  the address and physical location where documents which 
are required to be retained by R307-301 shall be kept; and 
 (f)  in the case of a CAR or blender CAR, the compliance 
option chosen under provisions of R307-301-5 and a list of 
oxygenates which will be used. 
 (3)  If the registration information previously supplied by a 
registered party under the provisions of (2)(a) through (e) 
becomes incomplete or inaccurate, that party shall submit updated 
registration information to the executive secretary within 15 
working days as defined in R307-301-1.  If the information 
required under (2)(f) is to change, the updated registration 
information must be submitted to the executive secretary before 
the change is made. 
 (4)  No person shall participate in the oxygenated gasoline 
program as a CAR, blender CAR, carrier, reseller, or distributor 
until such person has been notified by the executive secretary 
that such person has been registered as a CAR, blender CAR, 
carrier, reseller, or distributor.  Registration shall be valid 
for the time period specified by the executive secretary. The 
executive secretary shall issue each CAR, blender CAR, carrier, 
reseller, or distributor a unique identification number within one 
calendar month of the petition for registration. 
 



R307-301-8.  Recordkeeping. 
 (1)  Records.  All parties in the gasoline distribution 
network, as described below, shall maintain records containing 
compliance information enumerated or described below.  These 
records shall be retained by the regulated parties for a period of 
two years after the end of each control period for which the 
information is required. 
 (a)  Refiners.  Refiners shall, for each separate quantity of 
gasoline produced or imported for use in a control area during a 
control period, maintain records containing the following 
information: 
 (i)  results of the tests utilized to determine the types of 
oxygenates and percent by volume; 
 (ii)  percent oxygenate content by volume of each oxygenate; 
 (iii)  oxygen content by weight percent; 
 (iv)  purity of each oxygenate; 
 (v)  total volume of gasoline; and 
 (vi)  the name and address of the party to whom each separate 
quantity of oxygenated gasoline was sold or transferred. 
 (b)  Control area terminal operators.  Persons who own, 
lease, operate or control gasoline terminals which serve control 
areas, or any truck- or terminal-lessee who subleases any portion 
of a leased tank or terminal to other persons, shall maintain a 
copy of the transfer document for each batch or truckload of 
gasoline received, purchased, sold or dispensed, and shall 
maintain records containing the following information: 
 (i)  the owner of each batch of gasoline handled by each 
regulated installation if known, or the storage customer of 
record; 
 (ii)  volume of each batch or truckload of gasoline going 
into or out of the terminal; 
 (iii)  for all batches or truckloads of gasoline leaving the 
terminal, the RWOC of the batch or truckload; 
 (iv)  for each oxygenate, the type of oxygenate, purity if 
available, and percent oxygenate by volume; 
 (v)  oxygen content by weight percent of all batches or 
truckloads received at the terminal; 
 (vi)  destination county of each tank truck sale or batch of 
gasoline as declared by the purchaser of the gasoline, if the 
destination is within Utah or Weber County; 
 (vii)  the name and address of the party to whom the gasoline 
was sold or transferred and the date of the sale or transfer, and 
 (viii)  the results of the tests for oxygenates, if 
performed, of each sale or transfer, and who performed the tests. 
 (c)  CARs and blender CARs.  Each CAR must maintain records 
containing the information listed in (b) above.  Each CAR and 
blender CAR must maintain a copy of the transfer document for each 
shipment of gasoline received, purchased, sold or dispensed, as 
well as the records containing the following information: 
 (i)  CAR or blender CAR identification number; 
 (ii)  the name and address of the person from whom each 
shipment of gasoline was received, and the date when it was 
received; 
 (iii)  data on each shipment of gasoline received, including: 



 (A)  the volume of each shipment; 
 (B)  type of oxygenate or oxygenates, and percentage by 
volume; and 
 (C)  oxygen content by weight percent; 
 (iv)  the volume of each receipt of bulk oxygenates; 
 (v)  the name and address of the parties from whom bulk 
oxygenate was received; 
 (vi)  the date and destination county of each sale of 
gasoline, if the destination is within Utah or Weber County; 
 (vii)  data on each shipment of gasoline sold or dispensed 
including: 
 (A)  the volume of each shipment; 
 (B)  type of each oxygenate, and percent by volume for each 
oxygenate, and 
 (C)  oxygen content by weight percent; 
 (viii)  documentation of the results of all tests done 
regarding the oxygen content of gasoline; 
 (ix)  the names, addresses and CAR or blender CAR 
identification numbers of the parties to whom any gasoline was 
sold or dispensed, and the dates of these transactions; and 
 (x)  in the case of CARs or blender CARs that elect to comply 
with the average oxygen content standard specified in R307-301-3 
by means of the compliance option specified in R307-301-5(2) must 
also maintain records containing the following information: 
 (A)  records supporting and demonstrating compliance with the 
averaging standard specified in R307-301-3; and 
 (B)  for any credits bought, sold, traded, or transferred, 
the dates of the transactions, the names, addresses and CAR or 
blender CAR identification numbers of the CARs and blender CARs 
involved in the individual transactions, and the amount of credits 
transferred.  Any credits transferred must be accompanied by a 
demonstration of how those credits were calculated.  Adequate 
documentation that both parties have agreed to all credit 
transfers within 30 working days, as defined in R307-301-1, 
following the close of the averaging period must be included. 
 (d)  Retailers and wholesale purchaser-consumers within a 
control area must maintain the following records: 
 (i)  the names, addresses and CAR, blender CAR, carrier, 
distributor, or reseller identification numbers of the parties 
from whom all shipments of gasoline were purchased or received, 
and the dates when they were received and for each shipment of 
gasoline bought, sold or transported: 
 (A)  the transfer document as specified in R307-301-8(3) and 
 (B)  a copy of each contract for delivery of oxygenated 
gasoline and 
 (ii)  data on every shipment of gasoline bought, sold or 
transported, including: 
 (A)  volume of each shipment; 
 (B) for each oxygenate, the type, percent by volume and 
purity (if available); 
 (C)  oxygen content by weight percent; and 
 (D)  destination county of each sale or shipment of gasoline, 
if the destination is within Utah or Weber County; and 
 (iii)  the name and telephone number of the person 



responsible for maintaining the records and the address where the 
records are located, if the location of the records is different 
from the station or outlet location. 
 (e)  Carriers, distributors, resellers, terminal operators, 
and oxygenate blenders must keep a copy of the transfer document 
for each truckload or shipment of gasoline received, obtained, 
purchased, sold or dispensed. 
 
R307-301-9.  Reports. 
 (1)  Each CAR or blender CAR that elects to comply with the 
average oxygen content standard specified in R307-301-3 by the 
compliance option specified in R307-301-5(2) shall submit a report 
to the executive secretary for each control period for each 
control area as defined in R307-301-1 reflecting the compliance 
information detailed in R307-301-5(2). 
 (2)  Each CAR or blender CAR that elects to comply with the 
average oxygen content standard specified in R307-301-3 shall 
submit a report to the executive secretary for each control period 
for each control area as defined in R307-301-1 reflecting the 
compliance information detailed in R307-301-5(3), including the 
volume of oxygenated gasoline sold or dispensed into each control 
area during the control period. 
 (3)  The report is due 30 working days, as defined in R307-
301-1, after the last day of the control period for which the 
information is required.  The report shall be filed using forms 
provided by the executive secretary. 
 
R307-301-10.  Transfer Documents. 
 Each time that physical custody or title of gasoline destined 
for a control area changes hands other than when gasoline is sold 
or dispensed for use in motor vehicles at a retail outlet or 
wholesale purchaser-consumer installation, the transferor shall 
provide to the transferee, in addition to, or as part of, normal 
bills of lading, invoices, etc., a document containing information 
regarding that shipment.  This document shall accompany every 
shipment of gasoline to a control area after it has been dispensed 
by a terminal, or the information shall be included in the normal 
paperwork which accompanies every shipment of gasoline.  The 
information shall legibly and conspicuously contain the following 
information: 
 (1)  the date of the transfer; 
 (2)  the name, address, and CAR, blender CAR, carrier, 
distributor, or reseller identification number, if applicable, of 
the transferor; 
 (3)  the name, address, and CAR, blender CAR, carrier, 
distributor, or reseller identification number, if applicable, of 
the transferee; 
 (4)  the volume of gasoline which is being transferred; 
 (5)  identification of the gasoline as oxygenated or, if non-
oxygenated, with a statement labeling it as "Non-oxygenated 
gasoline, not for sale to ultimate consumer in a control area 
during a control period"; 
 (6)  the location of the gasoline at the time of the 
transfer; 



 (7)  type of each oxygenate and percentage by volume for each 
oxygenate; 
 (8)  oxygen content by weight percent; and 
 (9)  for gasoline which is in the gasoline distribution 
network between the refinery or import installation and the 
control area terminal, for each oxygenate used, the type of 
oxygenate, its purity and percentage by volume and the oxygen 
content by weight percent. 
 
R307-301-11.  Prohibited Activities. 
 (1)  During the control period, no refiner, oxygenate 
blender, CAR, blender CAR, control area terminal operator, 
carrier, distributor or reseller may manufacturer, sell, offer for 
sale, dispense, supply, offer for supply, store, transport, or 
cause the transport of: 
 (a)  gasoline which contains less than 2.0% oxygen by weight, 
or 2.6% oxygen by weight if the average oxygen content standard is 
3.1% oxygen, for use during the control period, in a control area 
unless clearly marked documents accompany the gasoline labeling it 
as "Non-oxygenated gasoline, not for sale to ultimate consumer in 
a control area during a control period"; or 
 (b)  gasoline represented as oxygenated which has an oxygen 
content which is improperly stated in the documents which 
accompany such gasoline. 
 (2)  No retailer or wholesale purchaser-consumer may 
dispense, offer for sale, sell or store, for use during the 
control period, gasoline which contains less than 2.0% oxygen by 
weight, or 2.6% oxygen by weight if the average oxygen content 
standard is 3.1% in a control area. 
 (3)  No person may operate as a CAR or blender CAR or hold 
themselves out as such unless they have been properly registered 
by the executive secretary.  No CAR or blender CAR may offer for 
sale or store, sell, or dispense gasoline, to any person not 
registered as a CAR or blender CAR for use in a control area, 
unless: 
 (a)  the average oxygen content of the gasoline during the 
averaging period meets the standard established in R307-301-3; and 
 (b)  the gasoline contains at least 2.0% oxygen by weight, or 
2.6% oxygen by weight if the average oxygen content standard is 
3.1% on a per-gallon basis. 
 (4)  For terminals which sell or dispense gasoline intended 
for use in a control area during a control period, the terminal 
owner or operator may not accept gasoline into the terminal 
unless: 
 (a)  transfer documentation containing the information 
specified in R307-301-8(3) accompanies the gasoline and 
 (b)  the terminal owner or operator conducts a quality 
assurance program to verify the accuracy of this information. 
 (5)  No person may sell or dispense non-oxygenated gasoline 
for use in any control area during the control period, unless: 
 (a)  the non-oxygenated gasoline is segregated from 
oxygenated gasoline; 
 (b)  clearly marked documents accompany the non-oxygenated 
gasoline labeling it as "non-oxygenated gasoline, not for sale to 



ultimate consumer in a control area during a control period," and 
 (c)  the non-oxygenated gasoline is in fact not sold or 
dispensed to ultimate consumers during the control period in the 
control area. 
 (6)  No named person may fail to comply with the 
recordkeeping and reporting requirements contained in R307-301-8 
through 10. 
 (7)  No person may sell, dispense or transfer oxygenated 
gasoline, except for use by the ultimate consumer at a retail 
outlet or wholesale purchaser-consumer installation, without 
transfer documents which accurately contain the information 
required by R307-301-10). 
 (8)  Liability for violations of the prohibited activities. 
 (a)  Where the gasoline contained in any storage tank at any 
installation owned, leased, operated, controlled or supervised by 
any retailer, wholesale purchaser-consumer, distributor, reseller, 
carrier, refiner, or oxygenate blender is found in violation of 
the prohibitions described in (1)(a) or (2) above, the following 
persons shall be in violation: 
 (i)  the retailer, wholesale purchaser-consumer, distributor, 
reseller, carrier, refiner, or oxygenate blender who owns, leases, 
operates, controls or supervises the installation where the 
violation is found; and 
 (ii)  each oxygenate blender, distributor, reseller, and 
carrier who, downstream of the control area terminal, sold, 
offered for sale, dispensed, supplied, offered for supply, stored, 
transported, or caused the transportation of any gasoline which is 
in the storage tank containing gasoline found to be in violation. 
 (b)  Where the gasoline contained in any storage tank at any 
installation owned, leased, operated, controlled or supervised by 
any retailer, wholesale purchaser-consumer, distributor, reseller, 
carrier, refiner, or oxygenate blender is found in violation of 
the prohibitions described in (1)(b) or (2) above, the following 
persons shall be in violation: 
 (i)  the retailer, wholesale purchaser-consumer, distributor, 
reseller, carrier, refiner, or oxygenate blender who owns, leases, 
operates, controls or supervises the installation where the 
violation is found; and 
 (ii)  each refiner, oxygenate blender, distributor, reseller, 
and carrier who manufactured, imported, sold, offered for sale, 
dispensed, supplied, offered for supply, stored, transported, or 
caused the transportation of any gasoline which is in the storage 
tank containing gasoline found to be in violation. 
 (9)  Defenses for prohibited activities. 
 (a)  In any case in which a refiner, oxygenate blender, 
distributor, reseller or carrier would be in violation under (1) 
above, that person shall not be in violation if they can 
demonstrate that they meet all of the following: 
 (i)  that the violation was not caused by the regulated party 
or its employee or agent; 
 (ii)  that refiner, oxygenate blender, distributor, reseller 
or carrier possesses documents which should accompany the 
gasoline, which contain the information required by R307-301-8; 
and 



 (iii)  that refiner, oxygenate blender, distributor, reseller 
or carrier conducts a quality assurance sampling and testing 
program as described in (10) below. 
 (b)  In any case in which a retailer or wholesale purchaser-
consumer would be in violation under (2) above, the retailer or 
wholesale purchaser-consumer shall not be in violation if it can 
demonstrate that they meet all of the following: 
 (i)  that the violation was not caused by the regulated party 
or its employee or agent; and 
 (ii)  that the retailer or wholesale purchaser-consumer 
possess documents which should accompany the gasoline, which 
contain the information required by R307-301-8 through 10. 
 (c)  Where a violation is found at an installation which is 
operating under the corporate, trade or brand name of a refiner, 
that refiner must show, in addition to the defense elements 
required by (a) above, that the violation was caused by any of the 
following: 
 (i)  an act in violation of law (other than the Clean Air Act 
or R307-301), or an act of sabotage or vandalism, or 
 (ii)  the action of a reseller, distributor, oxygenate 
blender, carrier, or a retailer, or wholesale purchaser-consumer 
which is supplied by any of the persons listed in (a) above, in 
violation of a contractual undertaking imposed by the refiner 
designed to prevent such action, and despite periodic sampling and 
testing by the refiner to ensure compliance with such contractual 
obligation; or 
 (iii)  the action of any carrier or other distributor not 
subject to a contract with the refiner but engaged by the refiner 
for transportation of gasoline, despite specification or 
inspection of procedures and equipment by the refiner or periodic 
sampling and testing which are reasonably calculated to prevent 
such action. 
 (d)  In R307-301-8 through 11, the term "was caused" means 
that the party must demonstrate by specific showings or by direct 
evidence, that the violation was caused or must have been caused 
by another. 
 (10)  Quality Assurance Program.  In order to demonstrate an 
acceptable quality assurance program, a party must conduct 
periodic sampling and testing to determine if the oxygenated 
gasoline has oxygen content which is consistent with the product 
transfer documentation. 
 
R307-301-12.  Labeling of Pumps. 
 (1)  Any person selling or dispensing oxygenated gasoline 
pursuant to R307-301 is required to label the fuel dispensing 
system with one of the following notices. 
 (a)  "The gasoline dispensed from this pump is oxygenated and 
will reduce carbon monoxide pollution from motor vehicles.  This 
fuel contains up to (specify maximum percent by volume) (specific 
oxygenate or specific combination of oxygenates in concentrations 
of at least one percent)." 
 (b)  "The gasoline dispensed from this pump is oxygenated and 
will reduce carbon monoxide pollution from motor vehicles.  This 
fuel contains up to (specify maximum percent by volume) (specific 



oxygenate or combination of oxygenates present in concentrations 
of at least one percent) from November 1 through February 29." 
 (2)  The label letters shall be block letters of no less than 
20-point type, at least 1/16 inch stroke (width of type), and of a 
color that contrasts with the label background color.  The label 
letters that specify maximum percent oxygenate by volume and that 
disclose the specific oxygenate shall be at least 1/2 inch in 
height, 1/16 inch stroke (width of type). 
 (3)  The label must be affixed to the upper one-half of the 
vertical surface of the pump on each side with gallonage and 
dollar amount meters from which gasoline can be dispensed and must 
be clearly readable to the public. 
 (4)  The retailer or wholesale purchaser-consumer shall be 
responsible for compliance with R307-301-12. 
 
R307-301-13.  Inspections. 
 Inspections of registered parties, control area retailers, 
refineries, control area terminals, oxygenate blenders and control 
area wholesale purchaser-consumers may include the following: 
 (1)  physical sampling, testing, and calculation of oxygen 
content of the gasoline as specified in R307-301-4; 
 (2)  review of documentation relating to the oxygenated 
gasoline program, including but not limited to records specified 
in R307-301-8; and 
 (3)  in the case of control area retailers and wholesale 
purchaser-consumers, verification that gasoline dispensing pumps 
are labeled in accordance with R307-301-12. 
 
R307-301-14.  Public and Industry Education Program. 
 The executive secretary shall provide to the affected public, 
mechanics, and industry information regarding the benefits of the 
program and other issues related to oxygenated gasoline. 
 
KEY:  air pollution control, motor vehicles, gasoline, petroleum 
Date of Enactment or Last Substantive Amendment:  May 18, 2004 
Notice of Continuation:  March 27, 2002 
Authorizing, and Implemented or Interpreted Law:  19-2-101; 19-2-
104 
 
 













Joro Walker, USB #6676   
David Becker, USB #11037 
WESTERN RESOURCE ADVOCATES 
425 East 100 South  
Salt Lake City, Utah  84111 
Telephone:  801.487.9911 
Fax:  801.486.4233 
Attorneys for Utah Chapter of the Sierra Club 
and Grand Canyon Trust 
 
 

BEFORE THE UTAH AIR QUALITY BOARD 
 
⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯ 
 
In Re: Approval Order – the Sevier   : SIERRA CLUB AND 
Power Company 270 MW Coal-Fired : GRAND CANYON TRUST’S 
Power Plant, Sevier County    : OPPOSITION TO PACIFICORP’S 
Project Code:  N2529-001   : RENEWED PETITION TO  
DAQE-AN2529001-04   : INTERVENE IN THE SPC 
       MATTER 
⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯⎯ 
 
 The Utah Chapter of the Sierra Club and Grand Canyon Trust (collectively 
“Sierra Club”) hereby respectfully submits its Opposition to PacifiCorp’s Renewed 
Petition to Intervene in the Sevier Power Company (SPC) Matter.  Sierra Club and 
PacifiCorp are currently trying to draft a mutually agreeable stipulation relative to Sierra 
Club’s response to PacifiCorp’s Petition.  Because the rules are unclear about the 
calculation of time to respond to the Petition, Sierra Club submits the following limited 
Opposition.  
 

If PacifiCorp will agree to the conditions described below, and PacifiCorp’s 
intervention is limited to the following two issues, then Sierra Club will not to oppose 
PacifiCorp’s Renewed Petition to Intervene in the Sevier Power Company matter 
currently before the Utah Air Quality Board (Board):   
 

1.  Utah Division of Air Quality/the Executive Secretary (DAQ) failed to address 
carbon dioxide and other greenhouse gas emissions in issuing the SPC PSD 
permit. 

 
2.  DAQ failed to consider adequately integrated gasification combined cycle 
(IGCC) in its BACT (Best Available Control Technology) determination for SPC 
facility. 

 
If PacifiCorp agrees that it will not attempt to raise any issues and/or facts relevant only 
to the permit issued for New Unit 3 at Intermountain Power Generating Station in the 



course of the SPC proceeding, and PacifiCorp agrees that it will confine itself to the facts 
and issues relevant to the SPC proceeding for the above two issues for which PacifiCorp 
seeks limited intervention in that proceeding, then Sierra Club will not oppose 
PacifiCorp’s Renewed Petition to Intervene on these two issues. 
 
 However, if PacifiCorp intends by its renewed petition to intervene to raise issues 
and facts related to Intermountain Power Generating Station Unit 3 in the course of the 
SPC proceeding, PacifiCorp will in effect be seeking a consolidation of the two matters 
with respect to Unit 3 for the issues PacifiCorp identified in its renewed petition.  
PacifiCorp has indicated that it now holds a financial interest in Intermountain Power 
Service Corporation (IPSC), and as such it will have the opportunity to litigate these 
issues with respect to the New Unit 3 in the course of the IPSC permit proceedings.  
Sierra Club’s challenges regarding greenhouse gas emissions and BACT in the SPC 
matter are specific to the facts involved in DAQ’s decisions on the Approval Order for 
the SPC plant.  In this event, Sierra Club opposes PacifiCorp’s intervention in the SPC 
proceedings, because it will have ample opportunity to participate in the IPSC 
proceedings on account of its ownership interest in IPSC. 
 

The Board’s scheduling orders following the January 3, 2007 Board meeting 
show that it intends for the IPSC Unit 3 and SPC proceedings to run on concurrent – but 
not consolidated – schedules, allowing discovery, briefing and hearings to be staggered in 
the two matters, thereby avoiding undue burdens on the parties involved in both matters.  
In light of those scheduling orders, it would be improper for PacifiCorp to be allowed to 
litigate the factual issues related to Unit 3 in the course of the SPC matter if it is allowed 
to intervene in the latter matter.   

 
PacifiCorp will have a full and fair opportunity to litigate factual issues related to 

IPSC Unit 3 in the course of the IPSC proceedings.  Given that the Board intends 
discovery and the hearings to be staggered in the SPC and IPSC matters, PacifiCorp must 
not be allowed to force an acceleration of the discovery process in IPSC by requiring that 
discovery and briefing of the facts related to Unit 3 be conducted simultaneously with 
discovery related to SPC.  Accordingly, Sierra Club’s proposal that PacifiCorp’s 
intervention be conditioned on PacifiCorp not raising any issues and/or facts relevant 
only to the permit issued for IPSC Unit 3 in the course of the SPC proceeding, and 
confining itself to the facts and issues relevant to the SPC proceeding, is reasonable, 
appropriate and consistent with the Board’s scheduling orders in the two matters. 
 
 Sierra Club also opposes PacifiCorp’s request to intervene on the issue that it 
described as “Appeal Point 2 (Supercritical PC Boiler as BACT)” in its Renewed Petition 
to Intervene, at page 2.  This is because Sierra Club has not raised the issue of a 
supercritical pulverized coal boiler as BACT in its request for agency action related to 
SPC’s proposed circulating fluidized bed plant.  The issue of a supercritical boiler as 
BACT is not before the Board in the SPC case, and it is improper for an intervenor to 
request the Board to consider an issue that the parties filing the request for agency action 
have not raised in the SPC matter.  PacifiCorp will have the opportunity to be involved in 
the determination of this issue in the IPSC matter by virtue of its financial interest in 
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IPSC.  Sierra Club opposes PacifiCorp’s intervention on this specific issue, even if the 
Board decides to allow PacifiCorp’s limited intervention on the other two issues and on 
the conditions as described above. 
 
Dated:  January 12, 2007 
 
       __/s/ David Becker____________ 
       JORO WALKER 
       DAVID BECKER 

WESTERN RESOURCE ADVOCATES 
Attorneys for Utah Chapter of the 
Sierra Club and Grand Canyon Trust 
 
 
 

 3



CERTIFICATE OF SERVICE 
 

I hereby certify that on this 12th day of January 2007, I caused a copy of the foregoing 
Sierra Club and Grand Canyon Trust Opposition to PacifiCorp’s Renewed Petition to 
Intervene in the Sevier Power Corporation Matter to be emailed to the following: 
 
Christian C. Stephens 
Paul McConkie 
Attorney General’s Office 
150 North 1950 West 
P.O. Box 144820 
Salt Lake City, UT  84114-4820 
 
Fred Nelson 
Attorney General’s Office 
160 East 300 South, 5th Floor 
P.O. box 140873 
Salt Lake City, UT  84114 
 
E. Blaine Rawson 
George Haley 
Holme Roberts & Owen 
299 S. Main Street, #1800 
Salt Lake City, UT  84111 
 
Fred W. Finlinson 
Finlinson & Finlinson, PLLC 
11955 West Fairfield Road 
Saratoga Springs, UT 84045 
 
Martin K. Banks 
Richard R. Hall 
Stoel Rives 
201 South Main, Suite 1100 
Salt Lake City, UT 84111 
 
        ___/s/  David Becker_____________ 
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M E M O R A N D U M 

 
 

DAQC-69-2007 
 
TO: Air Quality Board 
 
FROM: Richard W. Sprott, Executive Secretary 
 
DATE: January 17, 2007 
 
SUBJECT: COMPLIANCE ACTIVIES – December 2006 
______________________________________________________________________________________ 
 

Annual Inspections Conducted: 
 

A...........................................................................4 
SM........................................................................3 
B...........................................................................7 

 
Initial Compliance Inspections Conducted: 
 

A...........................................................................0 
SM........................................................................0 
B...........................................................................1 
 

On-Site stack test audits conducted: .................................0 
Stack test report reviews: ..................................................19 

 
On-site CEM audits conducted: ........................................15 
Emission reports reviewed:...............................................0 

 
Miscellaneous inspections conducted: ..............................38 
Complaints received: ........................................................19 
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State of Utah  
 

Department of 
Environmental Quality 

 
Dianne R. Nielson, Ph.D. 

Executive Director 
 

DIVISION OF AIR QUALITY 
Richard W. Sprott 

Director 
 

JON M. HUNTSMAN, JR. 
Governor 

 
GARY HERBERT 

Lieutenant Governor 



DAQC-69-2007 
Page 2 

VOC inspections: 
 
Tankers.................................................................0 
Degreasers............................................................0 
Paint Booths .........................................................8 

 
Source Compliance Action Notice issued.......................1 

 
Notices of Violation issued .............................................0 

 
Compliance Advisories issued ........................................4 
 
Settlement Agreements resolved.....................................2 

 
Penalties Collected.................................................$9,960 

 
Notices of Violations issued to: 

 
None 

 
Compliance Advisories issued: 

 
Clean Harbors 
Hadco Construction 
TM Crushing 
Wasatch Integrated Waste Management District 
 
Settlement Agreements Reached: 
 
Ashdown Brother’s Construction......................$3,440.00 
Western Rock Products.....................................$6,520.00 
 
Miscellaneous inspections include, e.g., surveillance, level I inspections, complaints, onsite 
training, tanker vapor certifications, dust patrol, smoke patrol, open burning, etc. 



 
 

 
M E M O R A N D U M 

 
 

DAQH-0035-07 
 
TO: Utah Air Quality Board 
 
FROM: Richard W. Sprott, Executive Secretary 
 
DATE: January 12, 2006 
 
SUBJECT: Hazardous Air Pollutant Section Compliance Activities – December 2007 
______________________________________________________________________________________ 
 
MACT Compliance Inspections 10 
 
Other NESHAP Inspections 0 
 
Asbestos Demolition/Renovation Inspections 6 
 
Asbestos in School Inspections 5 
 
Asbestos State Rules (Only) Inspections 0 
 
Asbestos Notifications Accepted 93 
 
Asbestos Phone Calls Answered 316 
 
Asbestos Individuals Certifications Approved/Disapproved 83/0 
 
Asbestos Company Certifications/Re-certifications 1/37 
 
Asbestos Alternate Work Practices Approved/Disapproved 6/0 
 
Lead-Based Paint (LBP) Inspections 2 
 
 

150 North 1950 West • PO Box 144820 • Salt Lake City, UT 84114-4820 • phone (801) 536-4000 • fax (801) 536-4099  

T.D.D. (801) 536-4414 • www.deq.utah.gov 

State of Utah  
 

Department of 
Environmental Quality 

 
Dianne R. Nielson, Ph.D. 

Executive Director 
 

DIVISION OF AIR QUALITY 
Richard W. Sprott 

Director 
 

JON M. HUNTSMAN, JR. 
Governor 
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DAQH-0035-07 
Page 2 

LBP Notifications Approved 2 
 
LBP Phone Calls Answered 51 
 
LBP Letters prepared and mailed 9 
 
LBP Courses Reviewed/Approved 0/0 
 
LBP Course Audits 0 
 
LBP Certifications Approved/Disapproved 0/0 
 
LBP Company Certifications 4 
 
Small Business Phone Calls Answered 5 
 
Notices of Violation Issued 1 
 
Notices of Noncompliance Issued 0 
 
Compliance Advisories Issued 4 
 

Leavitt Construction 
Utah Disaster Kleenup 
University of Utah, RMCOEH 
Northwest Laborers-Employers Training Trust Fund 

 
SCANS or Warning Letters Issued 5 
 
Settlement Agreements Finalized 0 
 
Penalties Agree to $10,390.63 
 

Okland Construction $10,390.63 
 



Utah Division of Air Quality

Daily PM 2.5 Filter at Hawthorne, Lindon, & Ogden
 November  2006
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Hawthorne Lindon
Ogden New PM2.5 Standard is 35 ug/m3 as of 12-18-06
PM2.5 Standard is 65 ug/m3



Utah Division of Air Quality

Daily PM2.5 Filter at Hawthorne, Lindon, Logan, & Ogden 
 December 2006 
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Hawthorne Lindon Logan Ogden New PM2.5 Standard is 35 ug/m3 



Utah Division of Air Quality

Daily PM2.5 Filter at Hawthorne, Lindon, Logan, & Ogden 
 January 2007 
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Utah Division of Air Quality

Highest PM2.5 Concentration for November-December 2006
PM2.5 24 Hour Standard is 65 ug/m 3
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Utah Division of Air Quality

Highest PM2.5 Concentration for December 2006-January 2007
PM2.5 24 Hour Standard is 35 ug/m 3
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Date HW LN  MG NPN2 O2CW

UTAH STATE DIVISION OF AIR QUALITY

PM2.5 Actual Concentration (24-hr average) in Micrograms per Cubic Meter
December

SF

2006

WTLX  BV WVWXHG X4L4 VXBR HE HV SW VL T3

12/01 16.6 21.2 11.2 12.5 9.510.0 18.714.3 11.2 12.2 9.5 16.49.516.6 11.59.1 15.65.9 9.1 9.9 16.7 5.2

12/02 10.4 15.5 11.77.47.1

12/03 17.9 18.8 18.012.310.0

12/04 37.4 28.8 27.0 21.4 25.819.4 31.9 18.5 18.3 31.119.7 16.316.3 15.2 21.9 16.7

12/05 40.6 28.4 47.526.425.0 21.2

12/06 48.6 28.4 55.428.726.3

12/07 44.3 41.4 27.9 25.6 30.138.3 54.534.2 28.2 22.9 22.1 47.122.122.3 30.129.5 46.124.7 14.0 24.6 21.1

12/08 44.3 30.2 53.827.1

12/09 10.9 8.3 13.218.619.8

12/10 9.5 9.6 8.5 8.3 11.44.3 7.69.0 5.4 7.3 6.15.8 14.214.68.4 5.0 10.6 18.9 6.1

12/11 7.5 8.5 7.73.93.6

12/12 8.0 4.9 10.07.57.8

12/13 6.6 7.8 8.4 10.5 6.32.0 7.75.6 8.7 6.4 4.9 5.34.15.4 6.46.4 4.06.5 2.8 4.3 2.6

12/14 5.9 9.1 6.35.76.09.1

12/15 4.0 4.5 5.42.21.5

12/16 3.7 2.3 5.1 5.4 1.71.6 2.32.7 4.0 1.73.6 2.21.81.4 1.9 1.3 2.7 3.1

12/17 4.1 8.6 4.93.22.8

12/18 9.7 18.9 16.57.56.8

12/19 22.0 18.2 17.7 19.8 10.714.0 25.414.8 18.2 19.5 8.6 22.19.315.6 15.115.0 21.95.6 11.2 7.2 9.4

12/20 28.7 29.2 31.612.211.616.8

12/21 37.7 39.3 39.921.220.6

12/22 39.3 39.3 32.1 44.029.3 36.835.0 38.8 31.0 38.548.0 41.940.041.8 29.6 41.5 28.5 22.7

12/23 23.2 37.4 25.817.2

12/24 27.5 37.6 26.36.0

12/25 29.0 23.5 33.3 27.7 16.121.017.2 33.9 13.9 14.8 18.024.5 11.721.5 9.5 19.1 17.6

12/26 25.5 32.0 26.913.8

12/27 6.0 2.8 7.512.1

12/28 3.6 2.8 7.1 7.3 3.12.6 4.14.7 5.0 3.3 2.84.1 3.43.52.2 2.5 3.0 3.0 3.2

12/29 6.26.86.7

12/30 15.0 18.814.514.2

12/31 29.2 29.2 22.6 25.330.127.9 24.0 19.5 23.5 30.022.022.8 17.016.3 27.823.9 22.1 24.9 18.8

Arith 
Mean

Days 
Data

Max 24-
hr Avg

Std.Dev

Yearly 
Mean

11 30 28 11 109 3110 6 11 11 11511 2531 511 11 11 2.07 10

21.9 20.0 19.3 18.6 14.013.5 21.716.5 20.7 15.1 13.2 21.313.417.1 13.413.5 23.114.4 11.2 15.3 18.913.8 10.9

44.3 48.6 39.3 44.0 30.138.3 55.435.0 33.9 38.8 31.0 47.122.148.0 41.940.0 46.141.8 29.6 41.5 21.228.5 22.7

14.9 14.0 12.1 11.4 10.013.2 16.012.0 9.8 8.1 9.5 14.28.213.0 10.09.5 15.612.5 8.7 12.3 3.29.5

10.5 10.2 9.5 9.4 9.77.9 13.69.1 9.6 8.2 8.2 11.07.78.8 8.58.0 10.580.0 7.9 8.0 8.213.8 6.5



Date HW LN  MG NPN2 O2CW

UTAH STATE DIVISION OF AIR QUALITY

PM2.5 Actual Concentration (24-hr average) in Micrograms per Cubic Meter
January

SF

2007

WTLX  BV WVWXHG X4L4 VXBR HE HV SW VL T3

01/01 27.9 26.718.021.0

01/02 36.3 35.218.718.0

01/03 36.0 36.6 34.7 34.7 35.031.4 26.7 35.926.024.130.8 31.6

01/04 8.9 5.15.0

01/05 7.6 9.04.7

01/06 8.7 10.5 10.5 12.2 7.69.2 6.3 8.03.83.73.2 6.8

01/07 9.6 4.7

01/08 8.6

01/09 25.3

01/10

01/11

01/12

01/13

01/14

01/15

01/16

01/17

01/18

01/19

01/20

01/21

01/22

01/23

01/24

01/25

01/26

01/27

01/28

01/29

01/30

01/31

Arith 
Mean

Days 
Data

Max 24-
hr Avg

Std.Dev

Yearly 
Mean

3 7 4 2 222 2 11482 2

23.3 19.6 14.8 23.4 21.330.920.3 16.5 35.98.016.611.217.0 19.2

36.0 36.6 34.7 34.7 35.035.231.4 26.7 35.98.026.024.130.8 31.6

13.8 13.4 13.4 15.9 19.46.015.7 14.49.38.419.5 17.5 14.4

11.0 10.5 9.6 9.7 10.07.9 13.79.4 9.6 8.2 8.4 11.37.78.8 8.78.1 10.578.5 7.9 8.3 8.213.8 6.5



Utah Division of Air Quality

Daily PM 10 Filter at Hawthorne, Lindon, & Ogden
 November  2006
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Hawthorne Lindon Ogden PM10 Standard is 150 ug/m3



Utah Division of Air Quality

Daily PM 10 Filter at Hawthorne, Lindon, & Ogden
 December  2006
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Hawthorne Lindon Ogden PM10 Standard is 150 ug/m3



Utah Division of Air Quality

Daily PM 10 Filter at Hawthorne, Lindon, & Ogden
 January 2007
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Hawthorne Lindon Ogden PM10 Standard is 150 ug/m3



Utah Division of Air Quality

Highest PM10 Concentration for November-December 2006  
PM10 24 Hour Standard is 150 ug/m 3
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Utah Division of Air Quality

Highest PM10 Concentration for December 2006-January 2007  
PM10 24 Hour Standard is 150 ug/m 3
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Date Ogden2Hawthorn Lindon  Magna(W) StGeorge2 NProvo NSL-XCottonwood

UTAH STATE DIVISION OF AIR QUALITY

47mm Partisol: PM10 Concentration Adjusted to Sea Level (24-hr average) in Micrograms per Cubic Meter
December2006

NSLLogan 4 NProvo-X

12/01 33 37 23 19 24 43 1748 4713 24

12/02 22 25 24 20

12/03 32 28 23

12/04 55 56 56 30 36 61 4227

12/05 78 59 86 5764

12/06 88 62 99 63

12/07 76 71 70 57 49 100 5510149 48

12/08 81 65 91 51

12/09 34 18 34 49

12/10 13 20 15 10 18 18 2121

12/11 15 12 19 8

12/12 22 13 21 10

12/13 21 23 16 24 20 132123

12/14 20 19 13 14

12/15 17 15 34 12

12/16 4 11 7 4 6 5

12/17 12 10 6 9

12/18 18 22 23 20

12/19 34 49 25 25 26 61 236024 25

12/20 50 37 56 39

12/21 67 47 70 48

12/22 45 49 48 39 51 72 4643

12/23 28 38 14 24

12/24 40 43 21

12/25 40 44 46 26 37 33 26329 36

12/26 52 48 43

12/27 15 5 11

12/28 3 7 2 2 5 62

12/29 11 17 16

12/30 26 19 22

12/31 33 36 27 22 24 38 343917 23

Arith 
Mean

Days of 
Data

Max 24-
hr Avg

Std. Dev

Days 
>150

Yearly 
Avg

11 31 30 9 11 25 312 69 6

32 36 30 26 27 43 2756 5023 30

76 88 70 57 51 100 6364 10149 48

22 23 20 16 15 29 1711 2815 10

26 24 26 20 23 44 2736 4720 23



Date Ogden2Hawthorn Lindon  Magna(W) StGeorge2 NProvo NSL-XCottonwood

UTAH STATE DIVISION OF AIR QUALITY

47mm Partisol: PM10 Concentration Adjusted to Sea Level (24-hr average) in Micrograms per Cubic Meter
January2007

NSLLogan 4 NProvo-X

01/01 33 37 30 41

01/02 53 46 56 49

01/03 62 70 74 36 66 73 6831

01/04 19 7 17 19

01/05 13 12 12 15

01/06 14 20 19 5 17 20 201918

01/07 34 14 19

01/08 40

01/09 48

01/10 77

01/11 9

01/12 17

01/13 30

01/14
01/15
01/16
01/17
01/18
01/19
01/20
01/21
01/22
01/23
01/24
01/25
01/26
01/27
01/28
01/29
01/30
01/31

Arith 
Mean

Days of 
Data

Max 24-
hr Avg

Std. Dev

Days 
>150

Yearly 
Avg

3 7 8 2 2 10 711 1

41 34 31 21 42 34 331931 18

62 70 74 36 66 77 681931 18

24 20 23 22 35 25 20

26 24 26 20 23 44 2736 4720 23
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	BEFORE THE UTAH AIR QUALITY BOARD
	1.  Utah Division of Air Quality/the Executive Secretary (DAQ) failed to address carbon dioxide and other greenhouse gas emissions in issuing the SPC PSD permit.
	2.  DAQ failed to consider adequately integrated gasification combined cycle (IGCC) in its BACT (Best Available Control Technology) determination for SPC facility.




